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PREFACE. 

The Finnish question, after having passed through an acute phase 
between 1899 and 1905, seemed ready to subside after 1905, when in 1908 
and 1909 measures threatening the autonomy of Finland were taken in 
Russia. These measures, as soon as they were known, produced a deep 
impression both in Russia and abroad, both in political and juridical circles. 
Practically everywhere studies on this subject were published in various 
reviews, and in certain great newspapers. They called forth in Germany and 
Austria a collective declaration on the part of jurisconsults, savants and 
literary men. In France the " Soci^t6 des Anciens ^l^ves et 61^ves de I'dcole 
libre des sciences politiques " welcomed the proposal made by a Russian, 
M. Komarow, Chamberlain to H.M. the Emperor of Russia, to organise a 
conference, at which on January 28, only the author of the proposal failed to 
appear, having been recalled by telegram two days earlier by his government. 

The difficulty of getting exact information concerning the Russian 
argument, the desire to reach a decision based on a full knowledge of the 
subject, following a rigorously scientific method, then led certain persons in 
the legal world to think that it might not be unprofitable for their personal 
instruction, and perhaps for that of public opinion, to organise among a 
certain number of jurisconsults of different nationalities a joint study of the 
Finnish question. 

In a " Mdmoire a consulter " certain Dutch jurisconsults were the first to 
publish their opinions. In England the idea was very favourably received. 
Professor Westlake agreed to receive in London those of his German 
English, Belgian, French and Dutch colleagues who were ready in the same 
spirit to unite in this common desire for enlightenment. The meeting was 
prepared for by the preliminary communication of documents collected 
under the direction of Professor Westlake, and by the examination of a 
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report that had been entrusted to M. de Lapradelle. Then the jurisconsults 
invited to the meeting held a joint conference in London from February 26 
to March I, 1910, and separated, after having accepted unanimously the 
reasoned conclusions which are reported here.^ 



' Some of the jurisconsults who should have been present at the meeting were unable 
at the last moment to be in London on the date fixed ; nevertheless they were made 
acquainted with the preliminary work, and with the various phases of the discussion, in 
which they participated by means of correspondence in such a way that they may be 
considered as having taken part no less than their colleagues in the labours of the meeting. 



PREAMBLE. 

The following jurisconsults : — 

G. Anschiitz, LL.D., Professor of Public Law, University of Berlin ; 

L. von Bar, LL.D., Honorary Doctor, Universities of Bologna and 
Cambridge, Geheimer Justizrat, Professor of Law, University of Gottingen, 
Hon. Member and past President of the Institut de droit international. 
Member of the Court of Arbitration of The Hague ; 

A. de. Lapradelle, Professeur agr^g^ at the Faculty of Law, University of 
Paris, Director of the Revue de droit international priv^, Co-director of the 
Recueil des arbitrages internationaux, Associate of the Institut de droit 
international ; 

Leon Michoud, Professor of Public Law at the University of Grenoble ; 

Ernest Nys, Conseiller a la Cour d'appel de Bruxelles, Member of the 
Institut de droit international, Member of the Court of Arbitration of The 
Hague ; 

Sir Frederick Pollock, Bart, LL.D., D.C.L., late Corpus Professor of 
Jurisprudence, University of Oxford ; 

W. van der Vlugt, Professor of the Philosophy of Law, University ol 
Leyden ; 

/. Westlake, K.C., LL.D., D.C.L., late Professor of International Law, 
University of Cambridge, Hon. Member and Past President of the Institut de 
droit international : 

Led by their studies to an examination of the relations between Finland 
and Russia ; 

Having followed attentively and incessantly since 1899 the different 
phases of the Russo-Finnish conflict, and its variations, in which, according to 
the circumstances and the time, the difficulties have seemed now to vanish, as 
in 1905, now to reappear, as in 1908 ; 

Noting that on both sides Finlanders and Russians afiirm that the 
question is not, as one might believe, a political, but a juridical problem ; 
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Appreciating the admirable sentence of M. Stolypin, that in Russia 
" might cannot go before right '' ; 

Holding that questions, even political ones, which can be formulated 
juridically, are, when so formulated, very near to a solution ; 

And being impressed by the conviction that a collective study of the 
Russo- Finnish differences might not under present circumstances be without 
its value in bringing about a solution of a conflict between two parties in a 
great Empire ; a conflict which, if continued, must enfeeble that Empire ; 

Having welcomed the suggestion made by a group of Dutch jurisconsults 
to meet in London, in order to examine the arguments adduced on both sides, 
and to deliberate in common ; 

After having collected all the documents on the subject which they were 
able to bring together, both on the Finnish and Russian side, notably the 
speech of M. Stolypin at the Duma on May i8, 1908, and those of 
MM. Deutrich and Korevo at the Russo-Finnish Committee of 1909 for 
drafting regulations on a procedure for common legislation ; 

And having made, with the help of these documents, an examination of 
the Russian regulations of June 2, 1908, and of the work of the Russo-Finnish 
Committee of 1909 on Imperial legislation ; 

On the Report, expressly approved, of one among their number ; 

After the Chairman's reading of the opinion of the Right Hon. Sir Edward 
Fry, P.C, ex-Lord Justice of Appeal of England, appended to the present 
proc^s-verbal ; 

Have unanimously agreed on the following arguments and conclusions : 



ARGUMENTS. 



I. THE FACTS. 

The history of Finland under the Tsars-Grand-Dukes may up to the 
present be divided into three periods: The First, beginning in 1809; the 
Second in 1863 ; the Third in 1899. 

The first was a period of administrative autonomy without legislative 
activity. Finland had from a Swedish province become a " nation " by the 
generosity of a Tsar who wished to gain his title to the country from the 
country itself, and not merely from his conquest of it from Sweden ; and her 
Fundamental Laws, or in other words, the Swedish constitution (the Form of 
Government oi August 21, 1772; the Act of Union and Security o{V€oxudiXy 
21 and April 3, 1789) had been guaranteed to her by the Grand Duke. She 
was accordingly administered by a " Government Council " (August 18, 1809) 
later called " Senate " (February 21, 1 8 16), composed exclusively of Finlanders, 
whilst another Finlander, the Secretary of State for Finland, residing in St. 
Petersburg, presented its decisions to the Tsar for his sanction, so that no 
foreign body intervened between Finland and its Grand Duke. Alexander I. 
and Nicholas I. did not convoke the Diet ; but according to the Constitution 
(Articles 40 and 41 of the Form of Government of 1772) the Diet need only be 
convoked in order to carry out legislative reforms, and the Grand Dukes and 
the country alike considered none necessary for the time being. The power 
of the Diet was not made apparent to the outside world, because there was no 
subject matter for its activity, but its legislative power remained intact. 

In the next period the exercise of this power brought the constitutional 
regime to its complete development. Alexander II. was the first to summon 
the Diet of the Finnish Estates (June 18, 1863) at Helsingfors, and in his 
speech from the Throne promised thenceforth to make the sessions periodical, 
and intimated the possibility of a revision of the Constitution together with an 
extension of the Diet's power in financial questions — such a revision to be 
dependent on the one hand upon the initiative of the Grand Duke, and on the 
other upon the consent of the Diet. No revision of the Constitution took 
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place, however, but the Diet, whose periodical meetings were assured by an 
organic law of April 15, 1869, henceforward was regularly summoned. This 
political development was accompanied by a rapid economic development, 
which contributed to the appreciation of the constitutional activity. 

But disquieting symptoms manifested themselves. The special political 
situation of Finland, only a few miles from St. Petersburg, and the contrast 
between the political regime in Finland and the autocracy in Russia roused 
the attention of a party which demanded the Russification of all the depend- 
encies of the Empire. In 1889 the attacks commenced and found an 
expression in M. Ordin's work, The Conquest of Finland. In June, 1890, a 
manifesto subjected the Finnish postal administration to the corresponding 
ministry in Russia : this was the first attack on autonomy. In 1891, although 
according to the Constitution all Finnish officials have to be Finlanders 
{Form of Government of 1772, Article 10 ; Act of Union a7id Security of 1789, 
Article i ; Manifesto of February 21, 18(6), an ordinance was issued admitting 
Russian officials to posts in the Finnish Secretariat of State and in the 
Chancellery of the Governor-General. This was the second attack. Under 
Alexander III. matters went no further. But in 1899 the Tsar decided to 
deprive Finland of her army, composed of Finlanders, commanded by Finnish 
officers and administered by the Finnish Government under the supervision of 
the Russian Minister of War; and on January 24, 1899, he submitted to "the 
preliminary scrutiny " of the Diet a proposal which, in accordance with the 
Constitution, the Diet should have had the right, not merely to examine in 
order to give its opinion, but to discuss, amend, accept or reject ; in short, to 
pass, just as the Military Law of 1878, then in force, had previously been 
passed by the Diet. 

Even if the importance of the military question could be held sufficient to 
explain a departure from all recognised rules, the procedure thus introduced 
was not the less abnormal. In order to render this procedure regular the 
Tsar-Grand-Duke gave orders for the drafting of a Manifesto, which he signed 
on February 15, 1899. The Manifesto was accompanied by Fundamental 
Statutes, issued by the Emperor, " which were to serve as a basis for the 
preparation, consideration, and promulgation of Laws, issued for the whole 
Empire, including the Grand Duchy of Finland." By these Acts the Tsar 
took it upon himself to establish, in legislation, a distinction between questions 
which exclusively affected Finland, and which were to be submitted to the 
Finnish legislative procedure, i.e., in most cases to the Diet, and, on the other 
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hand, questions which, being closely bound up with the requirements of the 
whole Empire, should be submitted to the Russian legislative procedure, i.e., 
were reserved for the autocratic decision of the Tsar. This procedure was to 
be followed with regard both to laws applicable to the whole Empire, including 
the Grand Duchy of Finland, and to laws enforced within the boundaries of 
the Grand Duchy only, where such laws should affect the interests of the 
Empire at large, or be connected with Imperial legislation. 

Both the definition and the limits of Imperial legislation were obscure 
and vague. Finland was to be represented in the Imperial Council by some 
members of her Government when these questions, so vaguely defined, were 
under discussion, but the Finnish Diet was deprived of its rank as a 
deliberative assembly and changed into a consultative one in all such 
questions. The aim of the Manifesto of February 15, 1899, was to deprive 
the constitutional organs of the Grand Duchy of a non-specified part of the 
legislative powers for Finland, and to submit these to the Russian bureaucracy 
and to the autocratic decision of the Emperor. The Estates drew up in 
defence of their constitutional rights (May 26, 1899) two Humble Replies to 
this Manifesto and its accompanying Statutes. The military reform, begun 
previously to the Manifesto, was alone treated in accordance with its 
provisions, which in other respects remained for years a dead letter, while the 
Military Law itself, put into force in 1901, proved impossible to apply, in spite 
of all the precautions taken. In order to overcome the resistance of the 
people, which felt itself attacked in the very heart of its autonomy, measures 
of repression were taken, increasingly harsh and stringent ; but in vain. On 
April 9, 1903, General Bobrikoff received dictatorial power, but his harsh 
administration, unable to allay it, only developed the constitutional resistance, 
and his attempt at Russifying Finland was tragically put an end to by a 
crime. After the murder of Bobrikoff (June 16, 1904) the Tsar declared that 
the measures of repression would be recalled when the Governor-General could 
report that they were no longer needed. (Speech from the Throne at the 
opening of the Diet, December 9, 1904.) In its great Petition of 
December 31, 1904, the Diet asked for a return to legal conditions. On 
March 29, 1905, the petition was submitted to the Tsar, who only partly 
acceded to it ; the application of the military law was suspended, and the 
irremovableness of the judges was re-established. But that was not enough. 
It was necessary to go to the root of the evil, to the disquieting attack on 
Finland's autonomy formulated in vague terms by the Manifesto of 1899. 
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As a consequence of both the internal and the external development of 
events, more especially of the general strike in 1905, the Manifesto of 1899 
was on November 4, 1905, if not repealed, at least "suspended until the 
questions raised by it could be solved by a legislative act." Without 
reference to the procedure established by the Manifesto, the Diet received in 
the course of the year 1906, a great number of bills of high importance ; a bill 
for the reform of the Law of the Diet of 1869 ; a bill for an electoral law ; a 
bill for a fundamental law concerning the principles of the liberty of meeting, 
and of association, and the freedom of the press ; and finally a bill concerning 
the juridical (but not the parliamentary) responsibility of the Government. 
The Diet passed these bills. 

On May 15 and 16, 1907, the first elections took place to the new Diet, 
under universal suffrage and proportional representation. A new era opened 
for Finland. 

On October i, 1907, the new Diet even petitioned the Sovereign to lay 
before it proposals for a new Form of Government, because the Swedish Acts 
of 1772 and of 1789 had become in certain points inapplicable, and on others 
vague, and because Alexander II. had in 1863 already promised to submit to 
the Diet a new Form of Government. This was not only to be a codification 
of those parts of the Acts of 1772 and 1789 which had remained in force, but 
was also to develop their principles in accordance with modern requirements 
and the needs of the country, especially by extending the rights of the Diet in 
matters pertaining to the Budget. In another petition of November i, 1907, 
the Diet asked for a complete restoration of legal order, and demanded the 
entire fulfilment of the promises contained in the Manifesto of November, 
1905 ; that is to say, the repeal of the Manifesto of 1890 concerning the postal 
administration, and of the enactment of 1891 in regard to the admission of 
Russian officials to the Chancellery of the Governor-General. 

But difficulties soon ensued. Bills passed by the Diet are sent to the 
Senate, before being submitted to the Sovereign, to enable the Senate to 
pronounce its opinion on such bills (and also to the Governor-General in his 
capacity of President of the Senate). The bill concerning associations, 
passed by the Diet with some amendments in 1906, was, in accordance with 
the ordinary procedure, communicated to the Senate and the Governor- 
General for consideration, before being transmitted by the Secretary of State 
for Finland to the Emperor for his sanction. It was supported by the Senate, 
but was on some points unfavourably criticised by the Governor-General ; 



— 13 — 

after it was sent to St. Petersburg no further news was ever received of it. 
The Bill concerning the freedom of the press shared the same fate. The 
Senate was in favour of it. Although one amendment stipulated that non- 
Finlanders (and consequently Russians) must procure a preliminary authorit}' 
for opening a printing-press, and another permitted the publication of official 
Russian documents before they were published in Russia, the Governor- 
General did not give utterance to his scruples ; he supported the bill, subject 
to " the opinion of the Russian ministers concerned." In accordance with the 
ordinance of 1891 the Finnish Secretary of State requested the opinion of the 
Minister of the Interior on the amendment. This took place in the beginning 
of 1907 ; in the autumn of the same year it was found that it was not the 
Minister of the Interior, but the whole Council of Ministers which had given 
its opinion. And that opinion extended considerably beyond the point upon 
which it had been requested. It not only raised the objection that if once 
the bill was sanctioned, matters printed in Russian would find the regulations 
more favourable in Finland than in Russia, but it disputed the competency of 
the Diet, because the Law of the Diet of 1869, Article 51, withdrew from the 
Diet all legislative competency in questions pertaining to the press, in spite 
of the fact that since then the new Law of the Diet of 1906 had omitted this 
stipulation. Finally, usurping the right to interpret the Manifesto of 
November, 1905, the Council declared that by this Manifesto the Sovereign 
had had no intention of relinquishing his existing prerogative of alone 
legislating in this respect ; since, although it spoke of proposals for regula- 
tions, " having the character of fundamental laws," for conceding to citizens 
the civil liberties of a legislative proposal concerning the press, and of a 
suspension of the preventive censorship, yet nothing showed that these 
regulations were to be submitted to the Diet for its vote. That was 
tantamount to forgetting that if the Law of the Diet of 1906 had removed 
the reservation concerning the press contained in the Law of 1869, this was 
done by way of interpretation of the Manifesto of 1905, which definitely settled 
the question. Yet it was not only in this respect that the decision of the 
Council was disquieting. It declared insufficient (though in reality excessive) 
the provisions of the ordinance of 189 1 regarding the communication of Finnish 
affairs to the Russian authorities concerned, and it maintained that this 
ordinance left it to the Finnish Secretary of State, a Finlander, to decide, 
whether the opinion of the Russian Minister concerned was to be asked for, 
so that, as was complained, it had more than once occurred that the Russian 
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Government had obtained knowledge of measures touching Russian interests 
only when they had been published in the Finnish Statute Book. 

Thus two new questions were raised ; one, regarding the power of the 
Diet in press matters, the other regarding the power of the Finnish Secretary 
of State to determine what questions ought to be submitted to the judgment 
of the Russian Minister concerned. The Russian Council of Ministers denied 
the first of these powers, and demanded that the other should be modified. 
As it seemed proper that the control of the press should be regulated in 
Finland at the same time as in the Empire, and as the manifesto of 
October 30, 1905, had promised a law on the freedom of the press in Russia, 
the Council thought that the Senate might be requested to issue " temporary 
regulations." During the summer of 1908 the press bill voted by the Diet 
was submitted to the Sovereign, who refused to sanction it. 

Other disquieting measures followed. In January, 1908, the Emperor 
ordained, on the advice and initiative of the Russian Council of Ministers, that 
the nomination and the recall of the Governor-General of Finland should for 
the future take place by Imperial decrees addressed to the Senate of the 
Empire ; in other words, according to the practice of the Imperial Govern- 
ment. The first Finnish Diet elected in accordance with the new law 
introducing universal suffrage, was dissolved on March 24, 1908, on the advice 
of the Russian Council of Ministers. On May 18, 1908, M. Stolypin 
announced in a great declaratory speech in the Duma, in obscure but sharp 
terms, a change soon to be introduced in the relations between Finland and 
Russia. He promised to take action, and on June 2, 1908, he fulfilled 
his promise. Without the Finnish Government being informed, the Russian 
Council of Ministers obtained, as it had demanded in the question of the 
press law, that all Finnish affairs should be submitted to the Council before 
being laid before the Sovereign. Until then it had been the Secretary of 
State for Finland, who, while personally submitting to the Sovereign all 
questions to be decided by him, was also bound to communicate legislative 
proposals touching the interests of the Empire to the Russian Ministers 
concerned, in accordance with the ordinance of 1891. 

By the " Regulations of June 2, 1908, proposed by the Russian Council of 
Ministers and sanctioned by the Emperor, concerning the procedure to be 
followed in the treatment of Finnish affairs which affect the interests of the 
Russian Empire," all is changed : — 

Conformably with the mission of the Council of Ministers to ass?ire unity 
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of action among all parts of the public administration, and in virtue of 
Articles lO and li of the Fundamental Laws of the Empire, the Council of 
Ministers has decided as follows : 

(1) It shall be the duty of the Council of Ministers to decide which matters 
concerning the Grand Duchy of Finland also have a bearing on the interests 
of the Empire, and consequently call for a fuller examination on the part of 
the Ministers and Government Boards. 

(2) In accordance with this principle, the Governor-General of Finland, 
when sending to the Secretary of State for Finland the aff^airs that have to 
be reported to the Sovereign, shall at the same time send a second copy to the 
President of the Council of Ministers accompanied by his opinion and papers 
concerning the matter, in order that all these documents may be examined by 
the Council. 

{^) In the category of matters referred to in Section 2 are included 
(a) legislative proposals concerning the Grand Duchy of Finland, such as are 
intended for the consideration of the Diet, as well as such as may be decided 
by administrative measures ; (b) proposals for gracious propositions of laws 
to be presented to the Finnish Diet ; (c) petitions and representations of the 
Finnish Diet, to the Sovereign, and (d) representations of the Imperial 
Senate of Finland concerning (i) administrative matters of general import- 
ance, (ii) applications for gracious permissions to draft legislative proposals, 
and propositions for the Diet ; and (iii) petitions and motions adopted by the 
Diet. 

(4) The Council of Ministers shall receive, besides, for preliminary 
examination the reports to the Sovereign which have been prepared at their 
own initiative by the Governor -General of Finland or the Finnish Minister- 
Secretary of State, and which concern the questions referred to in Section 3. 

(5) After receiving the documents referred to in the preceding sections, 
the President of the Council of Ministers communicates within the shortest 
period possible to the Governor- General of Finland, or to the Minister- 
Secretary of State — whichever happens to be primarily concerned — the 
decision of the Council of Ministers in the matter, and no report must be 
submitted to H.M. the Emperor before such decision has been given. 

(6) If the Council of Ministers cannot agree with the views expressed 
by the appropriate authorities of the Grand Duchy about the treatment or 
solution of a matter, or if the Minister- Secretary of State cannot adopt the 
opinions formed by the Council of Ministers, neither the Governor- General 
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nor the Minister- Secretary of State shall be permitted to bring such a 
viatter before the Sovereign, except in the presence of the President of the 
Council of Ministers or of the Russian Minister whom the matter may 
concern. 

(7) The Governor-General of Finland and the Minister-Secretary of 
State for Finland shall immediately communicate to the President of the 
Council of Ministers the Imperial Orders received on the occasion of their 
reports (^Sections 3 atid 4) and send him the lists of the ordinances and 
propositions sanctioned by the Emperor together with the notes published in 
connection tuith the report. 

On June 2, 1908, H.M. the Emperor deigned to sanction this decision. 

According to the Regulations of June 2, 1908, the conclusions of the 
Council of Ministers are introduced as an indispensable link in the order of 
procedure to be followed in submitting Finnish affairs to the Imperial 
decision, since the Finnish authorities are forbidden to propose anything 
whatever before the Council has pronounced its opinion (Section 5) ; and in 
case of a difference of opinion between the Finnish Diet or the Senate and 
the Russian Councillors of His Majesty, the matter may not be submitted to 
the Sovereign by the Secretary of State for Finland, unless the President 
of the Council of Ministers, or one of his colleagues concerned in the matter, 
consents to act with him (Section 6). Accordingly, the Finnish authorities 
can only communicate with their Grand Duke under control of, and with the 
permission of, the Russian Council of Ministers. 

In virtue of these regulations there is no matter concerning Finland that 
does not pass through the Russian Council of Ministers ; none that the 
Council cannot keep back as being connected with the interests of the Empire 
under the elastic expression " common interests." 

In two " most humble memoranda to the Emperor and Grand Duke," 
of June 6 and December 22, 1908, the Senate called his attention to the effects 
of these measures. In place of the constitutional principle that the Sovereign 
governs Finland with the assistance of Finnish authorities (Article 10 of the 
Form of Government of 1772 ; Article i of the Act of Union and Security of 
1789 ; Manifesto of February 21, 1816), the rules of June 2, 1908, cause the 
Sovereign to govern Finland with the assistance of the Russian Council of 
Ministers. In place of the independence '' of every power but that of the 
Sovereign in virtue of the laws," confirmed by the Manifesto of 18 16, the 
Finnish Senate is henceforth made dependent upon the Council of Ministers 
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for Russia. Finally, and above all, this regulation which modified the 
Constitution had failed to receive the consent of the Diet, which is necessary ' 
for any modification of the Constitution. The Diet was opened on August i. 
On October 30 it agreed to a petition pointing out the theoretical and 
practical objections raised by this decision. If the Sovereign considered it 
desirable to modify the procedure in certain affairs, the Diet expected to 
receive a proposal for a bill to that effect. It requested that the procedure in 
Finnish affairs, established on June 2, 1908, should be amended so as to be 
in harmony with constitutional principles. But on October 31 the session was 
closed without any change having been introduced in the rules of June 2. In 
accordance with those rules all Finnish affairs had to be submitted to the 
Council of Ministers. Even when the Council made no objections the result 
was a delay of several months ; and frequently the Council objected to 
proposed measures for reasons that were by no means all based upon " the 
general interests of the Empire." Placed between the views of the Finnish 
authorities and those of his Russian Councillors, the Emperor most often 
accepted those of the latter, a fact easy to explain on psychological grounds. 
Thus the examination by the Russian Council of Ministers of all Finnish 
affairs in order to determine which of them touched the interests of the Empire 
rapidly became a check on the normal government of Finland. During 
the second half of 1908 the Council induced the Sovereign to refuse several 
items of the budget, as, for instance, the loan for erecting a new hospital in 
the town of Tammerfors. The Emperor was induced by the Council to 
reject the Diet's petition of 1906 concerning the complete restoration of 
legal order, as also a request of the Senate concerning the abrogation of the 
Manifesto of 1890 concerning the Post Office. The same Council brought 
about the refusal of another demand of the Senate to the effect that the 
military question should be settled in accordance with constitutional pro- 
cedure. After having caused the bill of 1906 on the freedorti of the press 
to be rejected, the Council prepared a similar fate for the bill on the 
responsibility of the members of the Government, and at the same time 
asked that the Senate should be charged with drafting a new bill, which 
should have the character of an ordinary law (not of a fundamental law, 
which imphed a breach of the Sovereign's formal promise in the Manifesto 
of November, 1905), and should give to the Diet, only in exclusively Finnish 
affairs, the right of putting questions, which, according to Russian law, 
belongs to the Duma. By exclusively Finnish affairs are meant affairs not 
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affecting Imperial interests, although the Law of the Diet, sanctioned in 
1906, recognised a more extended right of interpellation. In his speech of 
May 18, when foreshadowing to the Duma the rules of June 2, M. Stolypin 
declared it impossible to leave " to the decision of the Finlanders alone " 
questions common to all Russia "affecting her vital interests," and 
approximately defined as such : — " the duty of all subjects of the Russian 
Sovereign to defend the common Fatherland, and to guard the forts, and 
to guard and protect the coast, the supervision of the postal and the 
telegraphic services, the administration of certain branches of the railway 
and customs, and finally the regulation of the rights of Russians in Finland." 
To these items the Council of Ministers officially added others which in no 
manner concern the interests of the Empire, but affect either the mere 
enjoyment of Finnish liberties, or reforms belonging purely to the domain 
of civil law (the bill on land tenure); or, finally, even small affairs pertaining 
to the every day life of the country, as, for instance: (a) the reply of the 
Diet to a proposal of the Sovereign for a new law on land tenure ; (i>) the 
proposal to the Diet of a bill dealing with the keeping of bulls on communal 
pasture lands ; (c) the assignment out of the Finnish Treasury of a sum of 
25,000 marks to the Finnish Geographical Society; (d) the assignment by 
the Finnish Treasury of a yearly grant of 5,400 marks, beginning with the 
year 1901, to the private industrial school in the town of Bjorneborg. It 
is impossible to understand in what manner the general interests of the 
Empire are affected by the regulating of agrarian questions in Finland, by 
financial support given to scientific societies, or to educational establishments, 
or by bulls roaming on Finnish pastures. In what way do all these questions 
affect the " vital interests " of Russia ? And what after this are the Finnish 
affairs that do not touch the interests of the Empire? What does this 
universal authority of the Council of Ministers leave to the Finnish govern- 
ment, and what does it leave of the autonomous rights of Finland ? 

The second Diet of 1908 had protested in its petition against the fact 
that the Council had treated questions which only concerned purely Finnish 
affairs, in which could be found no trace of " interests of the Empire." On 
November 13, a few days after the close of the session, it was announced that 
the Emperor, on October 22, had confirmed a proposal of the Council of 
Ministers, laying down that all questions concerning the budget should be, 
without exception, submitted to the Council before being laid before the 
Emperor. This was the indirect reply to the criticisms of the Diet. It wiped 
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out the illusory distinction between " matters touching the general interests of 
the Empire "and "local affairs" which the rules of June 2, 1908, claimed 
to establish. These encroachments were, however, too gradual to satisfy the 
adversaries of Finnish autonomy. At the opening of the Diet on February 18, 
1909, it was to be expected that the President in his reply to the Imperial 
message would allude to all these measures. The Governor-General informed 
the President of the wish expressed by the Emperor {on the advice of the 
Council of Ministers) that the reply should contain no comments. The 
President did not deem that he ought to keep silence ; forty-eight hours later 
the Diet was dissolved. 

All Finnish affairs being thus submitted to the preliminary examination 
of the Council of Ministers, it became necessary to define those which because 
of their general interest were to be henceforth excluded from the legislative 
control of the Diet. 

As soon as the Manifesto of 1 899 had been issued, the question arose of 
tracing the dividing line between Finnish legislation and Imperial legislation ; 
On November i, 1904, a Joint Conference, composed of six Russian and 
six Finnish members, had been formed for the purpose of determining 
the respective domains of Finnish and of Imperial legislation ; M. Tagantsefit 
presided. In this Conference the majority of the Russian members 
admitted that the project to be elaborated by it ought to be submitted 
to the Diet. The work of the Conference was still unfinished when 
the Senate in 1905, after the Manifesto of February 15, 1899, had been 
suspended by that of November 4, 1905, requested that the Finnish members 
should be recalled. It did not propose their being replaced until 1907, in 
order to clear away the difficulties which still remained unsettled. On 
April 5, 1909, the Emperor decided to call together a fresh Conference, which 
was to consist of (the unequal number of) eleven members, six Russian and 
five Finnish members. At the first meeting, on June 29, Archbishop 
Johansson declared that the primary condition for any understanding was the 
respecting of the Finnish constitution. That was questioning the very 
principles of Imperial legislation. The Russian members replied that the 
competency of the Conference, according to the programme sanctioned on 
April 5, only extended to defining the province of Imperial legislation, not to 
the setting up of this legislation ; since, in their opinion, Finland, being merely 
a Russian province, possessed only a restricted autonomy, limited to local 
affairs. I hereupon the Conference suspended its sittings until the autumn- 

B 2 
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The Russian members on the one hand and the Finnish on the other were to 
draw up their respective proposals. 

The Finnish proposals are based on the following principles : — 

I. They start from the hypothesis that the Finnish Constitution will be 
respected, and that consequently the consent of the Diet will be required. 

II. As to the extent of the legislation on common subjects, this embraces 
two classes :— 

Firstly, a legislative domain where Russian laws and acts are directly 
applicable to the Grand Duchy ; namely, the succession to the throne, foreign 
affairs, institutions for which the expenses are provided for in the Russian 
budget (the telegraph service, Russian schools), the ecclesiastical affairs of the 
orthodox Greek Church, the internal discipline of the Russian troops 
garrisoned in Finland. 

Secondly, a legislative domain comprising : (i) military service and the 
requisition of horses ; (ii) naturalisation of Russians in Finland and of 
Finlanders in Russia ; (iii) private international law ; (iv) commercial rela- 
tions ; (v) protection of literary and artistic property. In all these matters 
the Finnish proposal, coming back to the view of a Russian committee that 
sat in the spring of 1908 under the presidency of Count Solsky, recommended 
the formation for each case of delegations chosen by the two parliaments, the 
Russian and the Finnish, each of the delegations deliberating separately. If 
both the delegations rejected a proposed bill or adopted different texts, the 
question was to be dropped. If they adopted the same text, the bill was to 
be laid before the Sovereign. The initiative might be taken either in Russia 
or in Finland, but the decision belonged to the Emperor, who ordered the 
nomination of the delegations. The preparation of proposed bills to be 
submitted to the delegations was entrusted to a mixed commission. The 
opinion of the authorities was to be taken on the proposal adopted by the 
commission or the delegations. The question was to be reported upon by the 
Russian minister concerned in the presence of the Finnish Secretary of State^ 
or jointly with him. If the law was amended in Russia it ceased to be valid 
in Finland (Articles 2 and 3 of the proposal). 

III. In order to assure the necessary agreement in other questions 
(Article 4), all affairs to be laid before the Emperor were to be first scrutinised 
by a mixed committee, presided over by the Secretary of State for Finland, in 
order to ascertain whether such questions affected the interests of Russia, and 
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called for a reasoned opinion from the Council of Ministers. If the Council 
raised objections, the Finnish Secretary of State should require the Senate and 
the Governor-General to give their opinion on the objections, and, if necessary, 
submit for the Emperor's decision the question whether the Russian Minister 
concerned should be present when the matter was being reported upon. 
Further, the Governor-General, as the direct representative of the Emperor, 
was to be nominated on the proposal of the President of the Council of 
Ministers in the presence of the Secretary of State for Finland. 

IV. In order to guarantee that the Finnish railroads were maintained 
in full efficiency for military purposes, a Russian official was to be attached 
to the Administration of the Railways, and given a consultative voice and 
the right to refer his observations to the Governor-General, for submission 
to the Senate, and, if there were due cause, to the Emperor. 

V. Russian currency was to be legal tender in Finland (as is already the 
case in all post offices). 

And finally, the law promulgated on the basis of these proposals was 
to have the character of a fundamental law in Finland, and so was not to 
be liable to amendment, additions, or annulment, except in the manner 
prescribed in Finland for Fundamental laws. 

According to the Russian proposal on the other hand, the following 
questions were to be treated in accordance with the procedure for general 
legislation, that is to say, Russian legislation : — 

(i) The participation of Finland in the expenditure of the Empire ; 
(ii) the military question ; (iii) the rights of Russian subjects resident in 
Finland ; (iv) the employment in Finland of the language of the Empire ; 
(v) the executions of the decision of Russian courts of justice and authorities ; 
(vi) the general principles of Finnish administration ; (vii) the maintenance 
of public order in Finland (this especially applies to the declaration of a 
state of siege) ; (viii) criminal procedure ; (ix) the general principles of 
judicial organisation in Finland ; (x) the general principles of education 
and the supervision of schools : (xi-xii) the regulation of associations, 
meetings, and the press ; (xiii) customs legislation ; (xiv) the protection 
of commercial property ; (xv) the monetary system ; (xvi-xviii) communi- 
cations and traffic ; (xix) the rights of aliens in Finland. 

Laws of this category were to be voted by the Russian Parliament. 
Finland was to send to the Duma five deputies, four chosen by the Diet, 
and the fifth elected by Russians resident in Finland ; to the Imperial 
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Council the Diet was to elect one member ; in addition, the Finnish nobility, 
the university, and the merchants of Finland were to nominate electors to 
vote for members of the Council in the respective electoral curi^ in Russia. 
The opinion of the Senate and, in some cases, of the Diet was to be 
requested, but would have to be given within a fixed period. Laws thus 
passed were to be promulgated by the Ruling Senate of the Empire, and 
merely published in Finland by the Governor-General. The supreme control 
over the application and the interpretation of these laws was to belong to 
the Ruling Senate. 

The text adds : (Article 3) alterations and additions to the list given 
in Article 2 of laws and ordinances were to be effected by means of general 
(Russian) legislation, both in respect of questions in this category, and 
of other laws which may be extended to Finland. Thus this general 
legislation might be extended, and gradually usurp the whole legislative 
competency of the Diet. The list, long and complete though it is, has, 
however, no limitations, but, according to the proposal, might be extended 
indefinitely. 

It is only necessary, however, to glance at the nineteen categories of 
general legislation to see that it is no longer here a question of safeguarding 
Russian interests, but of annihilating Finland's autonomy by dispossessing 
the Finnish legislative bodies of their competency in all these questions. The 
reasoning that inspires this proposal is very simple : every category of 
legislation that exists according both to Russian and to Finnish laws, is 
declared to be common. Thus, because Russia has its courts of law as 
well as Finland, the judicial organisation becomes " matter for Imperial 
legislation," and so forth. In reality, the object is to introduce Russian 
legislation everywhere, since, on the one hand the Finnish legislative bodies 
would be requested merely to give " opinions " which the Russian parliament 
could completely ignore, and on the other hand, it is formally stated that laws 
thus passed repeal without further procedure all Finnish laws on the same 
subjects. 

These are the two conflicting proposals, one moderate in tone, the other 
uncompromising. The question is not one of two interests endeavouring to 
come to an agreement, but of two contending legal conceptions. Between 
Russians and Finns there arises a fundamental divergence. In the eyes of 
one party Finland possesses rights as against Russia ; in the eyes of the 
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other party she does not. At the bottom of this problem of competency 
appears once more the eternal question of the sovereignty over the Grand 
Duchy which the events of 1 808-1 809 put into the hands of Alexander I. 
and his successors. Does this sovereignty either in itself or in virtue of the 
Constitution imply the right to withdraw from the competency of the 
legislative power in Finland this or that matter merely because the matter in 
question affects the interests of Russia at the same time as those of Finland ? 
Is the autonomy of Finland, whether in its origin or since 1899, or since 
1906, nothing but an empty fiction, and a misleading appearance? May it 
not be a patriotic legend of Finnish imagination, which has never been a 
historic reality, or at least has ceased to be a reality in law ? 
On this point two theses are put forward. 



11. THE TWO THESES. 



What are these two theses ? 

I. On the Finnish side the argument is very simple. It is based on a 
series of texts, emanating from the Tsars-Grand-Dukes, the perusal of which 
is enough to convince anyone of the existence of the Finnish rights. When 
the Estates of Finland in 1899 felt that their historic right was for the first 
time threatened, not only in some more or less secondary particular, but in 
its very substance and principle, they addressed to the Tsar-Grand-Duke a 
" Humble Reply of the Diet of Finland." The document is remarkable for 
its tenor. There is no discussion, no argument ; nothing but a series of texts. 
The right of Finland is of that fortunate kind that is based on documents 
which it suffices to read without any need even to interpret them. 

Here is a simple extract from this " Humble Reply of the Finnish 
Estates " : 

" By virtue of the solemn Confirmation by the Emperor Alexander I., in 
1 809, of the Fundamental Laws of Finland, which was delivered to the Estates, 
the Constitution existing in the country whilst it formed part of Sweden was 
confirmed for Finland. This constitution, inter alia, provides that the country 
shall be governed according to its own laws ; that the Monarch has the 
right to rule and govern with the assistance of native authorities ; that a law, 
to be valid in the country, can be enacted only with the approval and assent 
of the Estates, except in such matters as belong to so-called ' cases of order 
and economy ' ; moreover, that no new or increased taxes, or any other 
impost, shall be laid upon the people without the approval and assent of the 
Estates, who are entrusted with the people's ancient right of taxing them- 
selves. 

" The Estates venture to cite the following legislative Acts and Clauses of 
the Fundamental Laws, which bear out what is said above : — 

" (a) Since, by the decree of Providence and the success of Our Arms, the 
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Grand Duchy of Finland has been united for ever to Our Empire .... 
We have commanded, and do herewith command that, agreeably to the Constitu- 
tions of the country, a general Diet shall be held in the town of BorgA on the 
1 0th of March of the present year. In consequence hereof, the representatives of 
the Estates shall assetnble there in the manner presci'ibed by the Regulations for 
the Diet in order to consider such measures as We shall think fit to submit to 
them for their deliberation! (Decree for a General Diet to be held at Borga, 
of January 20 (February i) 1809.) 

" (b) ' We, Alexander I., etc., do make known that. Providence having 
placed Us in possession of the Grand Duchy of Finland, We have desired hereby 
to confirm and ratify the religion and fundamental laws of the land, as well as 
the privileges and rights which each Class iti the said Grand Duchy in particular, 
and all the inhabitants in general, both high and low, have hitherto enjoyed 
according to the constitution ; promising to maintain all these benefits and laws, 
firm and unshakable, in their full force. In confirmation whereof We have 
signed this Act of Assurance with Our own hand! (His Imperial Majesty's 
Gracious Assurance addressed to the Whole of the Inhabitants of Finland 
given in Borga, March 15/27, 1809.) 

" (c) ' Having convened the Estates of Finland to a General Diet, and 
having received their Oaths of Allegiance, We have desired on this occasion, by 
means of a solemn Act done in their presence and proclaimed in the Sanctuary 
of the Supreme Being, to confirm and assure the maintenance of the Religion 
and fundamental laws, as well as the rights and privileges which each Class in 
particular and all the inhabitants of Finland in genet-al have enjoyed up to the 
present time. Whilst by these presents promulgating the said Act to Our 
faithful Subjects in Finland, We desire at the same time to make it known to 
them that, since We have maintained and acted conformably to the time- 
honoured usages of this country. We regard the Oath of Allegiance, which the 
Estates in general and the Deputies of the Peasantry in particular, have freely 
and spontaneously taken both on their own behalf and on behalf of their brethren 
at home, as valid and obligatoiy upon every inhabitant of Finland . . .' 
(His Imperial Majesty's Proclamation to the Whole of the Inhabitants of 
Finland concerning the Oath of Allegiance taken by the Estates of the Land, 
of March 23 (April 4), 1809.) 

"(d) ' We, Alexander I, etc. . . . being convinced that the Constitution 
and the Laws which, in conformity with the character, the customs, and the 
civilisation of the Finnish people had during a long series of years formed the 
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basis of its civil liberty and peace could not, without danger to these, be limited or 
altered, not only did We, at the moment of taking over the government of this 
Country, confirm in the most solemn manner the said Constitution and Laws, 
together with the rights atid liberties, in consequence thereof enjoyed by every 
Finnish citizen ; but after consultation with the assembled Estates of the 
country. We appointed a special Government, composed of Finnish tnen which, 
under the name of Our Government Council, has hitherto carried on in Our 
Name the civil administration of the Country, acting also as a final Court of 
Appeal, independently of every other power, but that of the laws, including that 
power arising from those laws which We, as Ruler, Ourselves exercise. In this 
zvay We have desired to make clear the principles which have guided Us and 
shall continue to guide Us in Our relations with Our Finnish Subjects, and also 
to confer anew and for all time the Assurance of their separate Constitution 
under Our Sceptre and the Sceptres of Our Successors ivhich they have already 
received from Us! (His Imperial Majesty's Manifesto changing the title of 
the Imperial Government Council to Imperial Senate for Finland, of February 
9/21, 1816.) 

" (e) ' To the King it belongs to rule His Kingdom, as the law of Sweden 
saith. He and no other ; He shall maintain, love, and guard. Right and Truth ; 
Evil and Injustice shall He forbid, avert and suppress ; He shall do injury to no 
man, in Life or Honour, Body or Goods, who has not been legally presented or 
condemned; He shall deprive no m.an, or permit to be deprived, of his property, 
movable or immovable, without legal examination and judgment, and He shall 
rule the Kingdom according to the Kings Chapter, the Law of the Land, and 
this Form of Government! (Form of Government of August 21, 1772,. 
Article 2.) 

" (f) ' We (the Estates and people) regard Ourselves as free, law-abiding,, 
and trustworthy Subjects, under a lawfully crowned King, who rules Us 
according to the written Law of Sweden! (Act of Union and Security, of 
February 21 and April 2, 1789, Article 2.) 

" (g) ' The King shall make no new law nor abolish an old one without the 
knowledge and consent of the Estates! (Form of Government, Article 40.) 

"(h) ' The King's Majesty shall defend and protect the Realm, above all 
against hostile and foreign powers, but He shall not against Law, Royal Oath 
and Assurance, impose upon His subjects war levies, new tributes, taxes and 
other charges, withotit the knowledge, free will and assent of the Estates of the 
Realm, yet excepting such disaster as that the Realm were attacked by armed 
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force : then the King's Majesty has the right to take such measures and steps as 
are in accord with the security of the Realm, and the welfare of the subjects ; 
but as soon as the war ceases, the Estates must meet, and the new charges 
imposed on account of the war must cease iminediately' (Form of Government, 
Article 45.) 

" (i) ''As true freedom consists in contributing of their free will what may 
be needful for the maintenance of the Kingdom, so the Swedish people possess 
an indisputable right, together with the King, of concerting and arranging, 
rejecting, and assenting in such matters! (Act of Union and Security, 
Article 5.) 

" (j) ' ^ fundamental law can be made, altered, legally explained, or repealed 
only on the representation of the Emperor and Grand Duke, atid with the 
consent of all the Estates! (Law of the Diet of April 3/15, 1869, section 71.) 

" (k) ' This Law of the Diet shall remain in force in its entirety as an 
irrevocable fundamental law, binding upon both the Ruler and the Estates 
of Finland, until it shall be altered or repealed by their concurrent decision! 
(Law of the Diet, section 83.) 

" (1) ' Whilst reserving for ourselves Our rights as they are confirmed 
in the Form of Government of August 21, 1772, and in the Act of Union and 
Security of February 21 and April 2, 1789, and which have not beeti expressly 
changed in the above Law of the Diet, We are pleased graciously to approve 
and conform this Law of the Diet as an irrevocable fundamental law! (The 
Emperor Alexander II.'s Confirmation of the Law of the Diet.) 

" In order to prevent misunderstanding, it may here be pointed out, 
that what is said concerning Sweden and the Swedish people, etc., in the 
above-cited extracts from the fundamental laws, dating from the time of 
Swedish rule in Finland, naturally applies, since 1809, to Finland, the Finnish 
people, etc. 

" Upon the indisputable documents and facts quoted above Finland 
bases her right to her own constitution, which cannot be limited or altered 
without the consent of the Estates. Further light is thrown upon this right 
by a number of other documents, and especially by the Emperor Alexander I.'s 
Rescript to the Governor-General of September 14/26, 18 10, containing, 
inter alia, the following : — 

" ' My object in organising the affairs of Finland has been to give to the 
people a political existence so that they may not regard themselves as conquered by 
Russia, but as attached to her by their own evident interest, and for this reason : — 
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" ' Not only their civil laws, but also their political laws, have been 
retained! " 

II. To this Finnish argument, so simple, direct and sober, the Russian 
argument replies on the contrary by lengthy elaborations, subtle disputes 
on texts, and a whole series of reasonings, starting with the most modest 
questions of legal terminology, and going on to the highest problems of the 
metaphysics of jurisprudence. The discussion, beginning as an insignificant 
verbal cavil with Ordin, passes on to the ground of legal theory with 
de Martens and Korkunoff; and finally finds its full development, under 
pressure of events, in three speeches, wherein for the first time the Russian 
thesis on Finland is stated in all its fullness : the reply of M. Stolypin in the 
Duma on May i8, 1908, to the interpellations on the affairs of Finland, and 
the two speeches of MM. Deutrich and Korevo on April 5, 1909, at the 
Russo-Finnish commission for drafting a project for common legislation. 

According to the version of Ordin,^ the Emperor Alexander I. when 
promising to the Estates of Finland to maintain their " Fundamental laws," 
meant only the " civil laws " ; furthermore he had guaranteed nothing 
whatever to the Finlanders since the Act which in the Swedish text is called 
" Act of Assurance " is in the Russian text called " Edict." 

According to the interpretation of M. de Martens^ and M. Korkunofif^, 
who, however, admit that Finland possesses a Constitution, Finland is only a 
province of Russia, because she has never been a sovereign state, because she 
owes her autonomous institutions to the Emperor ; and because sKe cannot 
in law form a real union with the Empire as could be done between contracting 
parties of equal rights. 

But in the hands of M. Stolypin the Russian argument, hitherto limited 
to textual considerations, or to brief remarks on points of law, in 1908 
becomes enlarged and amplified. 

Addressing the Duma on May 18, 1908, M. Stolypin said : — 

" Let us, gentlemen, try to enter into the views of the Finlanders. But 
here we have to take into consideration the fact that almost all politically 
thinking Finlanders, almost all political parties in Finland are nearly 
unanimous as regards their historical views. These views are primarily based 

' TAe Conquest of Finland (^va. Russian), St. Petersburg, 1889. 

2 De Martens, Le droit international, vol. I (French translation by Leo), Paris, 1882. 

' Korkunoff, Russian Public Law (in Russian), St. Petersburg, 1893, I, p. 159 et seqq. 
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on the declaration by Alexander I. at the Diet of Borga in 1809. Here, 
gentlemen, is this declaration given literally. ' Providence having placed Us 
in possession of the Grand Duchy of Finland, We have desired hereby to 
confirm and ratify anew the Religion and Fundamental Laws of the Land, as 
well as the privileges and rights, which each class in the said Grand Duchy in 
particular, and all its inhabitants in general, be their position high or low, have 
hitherto enjoyed according to the Constitutions. We promise to maintain all 
these benefits and laws firm and unshakable in their full force.' Therefore 
the Finlanders all maintain that Alexander I. at the Diet of Borga gave 
Finland a constitution and acknowledged the existence of Finland as a 
separate state, with individuality of its own. Furthermore, Alexander 
declared repeatedly throughout his reign that he wished to maintain sacredly 
all the old statutes and laws of the Grand Duchy. More especially the 
Emperor expressed this in a manifesto of 18 16. Here follow some extracts 
from this manifesto : — ' Assured that the Constitution and the Laws which, in 
conformity with the character, the customs and the civilisation of the Finnish 
people, have through a long series of years formed the basis of their civil 
liberty and peace, could not without danger be limited or altered, We, from 
the first hour of our Sovereignty over the Country, not only confirmed in the 
most solemn fashion the Constitution and the Laws, together with the liberties 
and rights of every Finnish citizen arising therefrom, but also, after due 
consideration together with the assembled Estates of the Country, We decreed 
a special Government, composed of Finnish men, under the name of the 
Government Council, which has till now carried in Our name the civil 
administration of the Country, acting also as the Final Court of Appeal 
independent of every power but that of the Laws, including those powers 
which We, as Ruler, exercise in conformity with the same.' Finally, the 
Emperor declared that he by this manifesto ' further confirms ' the 
constitution and the laws he had sanctioned for Finland. In 1863, when he 
convened the Diet anew, Alexander IL also spoke of the constitutional 
monarchy. In 1869, Alexander II. sanctioned the Law of the Diet. Later, 
he gave to Finland its own separate monetary system and its own military 
organisation. The Law of the Diet was declared to be an inviolable 
fundamental law which could not be altered without the consent of both the 
Sovereign and the Diet. Also it is well known that all Russian Emperors, 
beginning with Alexander I., have upon their accession to the throne 
confirmed anew by means of solemn manifestos the exceptional position of 
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Finland in the Empire as well as its separate judicial and administrative 
organisation. 

" All these Acts, however, when compared with other Acts and with other 
measures of these same Emperors, will be found to bear a different 
meaning. 

" But you must admit, gentlemen, that the historical documents quoted 
above have constituted a sufficient reason for the view firmly rooted among 
the intelligent classes of Finland that Finland possesses a separate state 
organisation, essentially different from the Russian one. This view of the 
Finlanders has been further strengthened by the fact that Russia, pre-occupied 
toward the end of the last century with internal matters, paid scant attention 
to Finnish questions, and demanded of the Governors-General merely that 
quiet and amicable relations be maintained with the Finnish citizens. That 
is the reason why the notion of Finland as a separate state gradually began 
to develop into a defined doctrine of independent Finnish constitutional law. 
For the purposes of this doctrine a great number of different Acts were picked 
out, whilst at the same time numbers of similar Acts which did not support 
this idea were ignored. The theory was further strengthened by the 
propaganda carried on by professors of the Alexander University (of 
Helsingfors), by local savants and by professional men. All the students of 
the University became permeated with these political views, and as these 
students became occupants of all public offices in the country, from senators 
down to sheriffs and even policemen, the doctrine was successfully spread even 
among the masses of the people. Popular high schools and lecturers have 
continued this work, so that the theory quite naturally has changed into a 
creed, a dogma, and dogmas are hard to overcome by reasoning. According 
to this dogma Finland is a separate state and, moreover, a constitutional state, 
where everything is regulated according to law, a state with quite other aims 
than those of Russia, and these aims growing more difficult to pursue in 
proportion as Finland is drawn into closer union with Russia. 

" Such is the creed which, beginning in a vague theory, has developed into a 
definite doctrine of Finnish constitutional law. But in order to become a 
practical science this faith had first to be realised in actual life. It is towards 
this end that the whole of the educated population of Finland have directed 
their efforts since 1863, the time at which the functions of the Diet recom- 
menced. These efforts have especially shown themselves in the sphere of 
administrative legislation, as also in that of the financial prerogatives of the 
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sovereign. You know, gentlemen, that Finnish legislation consists of two 
parts : the first is the legislation which belongs to the Diet, while the other is 
•composed of the vast legislative domain which comprises the entire general 
economy. This second part belongs to the Sovereign alone, and is called 
administrative or economic legislation. As soon as a regulation concerning 
an administrative question is modified with the consent of the Diet, the whole 
question is, ' according to the Finnish theory,' transferred for the future into 
the domain of the Diet's legislative right. It is thus that all the legislation 
concerning commerce and industry, like so many other matters, has entered 
into the domain of the Diet's authority. According to the project of which 
I have spoken for a new ' form of Government,' all legislation for schools, 
from the lowest to the university, comes under the authority of the Diet. 

" As to financial questions, it is well known that repeated attempts have 
been made to discuss the Sovereign's right to dispose of the State funds of 
the nation, as also his right to diminish the revenues of these funds, that is to 
say, of the general funds of the State, the general military funds, and so forth. 

" I remind you of the fact that one part of Finland, the eastern part, has 
been a Russian possession since very remote times. It became a part of 
Russia by the Treaty of Noteborg in 1323. Afterwards we gradually lost 
this territory, and at the conclusion of peace at Stolbova, in 161 7, the 
boundary of the Russian Empire was moved almost to the Ri^er Tihvin. 
I remind you of these facts in order to emphasize the fact that Peter the 
Great in the course of twenty years regained these territories by force of arms, 
that he succeeded in re-conquering nearly all of them and furthermore in 
taking Wiborg, which he designated as the pillow of St. Petersburg, thus 
explaining its political significance. These territories, as well as those won 
by the Empress Elizabeth, the conquest of which was confirmed through the 
Treaty of Abo in 1743, were incorporated with Russia. They were treated as 
conquered countries and administered by various ministries in St. Petersburg. 
Out of these were formed the province of Wiborg. By the Treaties of 
Nystad and of Abo these territories were ceded to Russia for ever. 

" But then came the reign of Alexander I. and new wars. Already 
before the end of the war, Alexander I. notified to all the Western Powers 
that this conquered country had been joined to the Russian Empire for all 
time. Later on occurred the events of the Diet of Borga, including the 
declaration of the Emperor Alexander I. which I have quoted to you, and 
which constitutes the basis of the political creed, the dogma of the Finnish 
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parties. But we Russians must regard the events in another Hght ; we must 
remember that after the Diet of Borga peace was concluded at Fredrikshamn 
by a treaty which constitutes the document, the Act according to which we 
possess Finland, which determines the relations between the Empire and the 
Grand Duchy. Article IV of the Fredrikshamn Treaty reads as follows : — 

" ' His Majesty the King of Sweden renounces irrevocably and for ever, 
on behalf of himself as well as on behalf of His Successors to the Swedish 
Throne and Realm, and in favour of His Majesty the Emperor of Russia and 
His Successors to the Russian Throne and Empire, all his rights and titles of 
the governments enumerated hereafter, which have been conquered by the 
arms of His Imperial Majesty from the Swedish Crown, to wit, the Provinces 
of Kymmenegard, Nyland and Tavastehus, Abo and Bjorneborg, including 
the Aland Islands, Savolax and Carelia, Wasa and Uleaborg and part of 
Westerbothnia as far as the Tome River, to the extent determined in the 
next Article on the definition of boundary lines. 

" ' These provinces, with all their inhabitants, towns, ports, villages and 
islands, with their appurtenances, privileges, and revenues, shall hereafter 
under full ownership and Sovereignty belong to the Russian Empire, and be 
incorporated with the same.' 

" This is the Act, the title, by which Russia possesses Finland, the one 
and only Act determining the relations between Russia and Finland. And, 
gentlemen, the Emperor Alexander's words and acts do not conflict with one 
another. None of his contemporaries have accused him of this. He himself 
would have been astonished if he had been told that he had created a 
separate Finnish State. Almost simultaneously with the Borga Diet, 
Alexander decreed that Finland should be included in the Eighth District of 
Russian Communications. At this very Diet the Deputies expressed them- 
selves in favour of adopting the rouble as the monetary unit ' in order that 
Finland should not deviate in its monetary system from the other provinces 
of Russia.' And note, too, that this was decided by the very same Diet 
which serves as a basis for all the Finnish pretensions. It was clear to the 
men of that time that Russia had conquered the six Finnish provinces, these 
provinces possessing no joint organisation of their own. They were isolated 
provinces, which could not enter into a union with Russia, since for a union 
be it a real or a personal union, two Powers of equal rights are required. 
Meanwhile Finland was recognised as belonging to Russia with full 
ownership and sovereignty. The Emperor Alexander I. granted to Finland 
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internal autonomy and the right of internal legislation, he confirmed all 
Fundamental Laws, the whole of the procedure of internal administration, 
including the administration of justice ; but he reserved to himself the 
settlement of the relations between Finland and the Empire, defining these 
relations with the words ' ownership and sovereignty.' 

"After this it becomes comprehensible why Alexander I. united the 
Old and New Finland under one government. Alexander did not present the 
part of Finland conquered by the blood of our ancestors to another neigh- 
bouring state {i.e., New Finland) under his sway. The Emperor Alexander I. 
merely organised the administration of special territories included in the 
Empire. The Manifesto of December ii (23), 181 1, by which this 
administration was organised, was not a law adopted by the Diet, but a one- 
sided act of the supreme power exercised by Alexander I. and based on a 
graciously sanctioned recommendation of the Imperial Council. I repeat once 
more, all internal laws and the procedure of the internal administration of 
Finland were solemnly confirmed by Alexander I., but he reserved to himself 
the right to determine the relations between Finland and Russia. 

" In Finnish legislation you will find no principles determining the mutual 
relations between Finland and Russia ; there could be no such principles. 
Finland's relations with Russia are determined by the single sovereign right of 
Russia ; and, at that time, the Sovereign decided all questions on behalf of 
Russia. Since there was at that time no common means of expressing the 
will of the Sovereign by legislative acts, Alexander I., and his successors, in 
questions concerning the mutual relations of Finland and Russia, adopted the 
practice of consulting various Finnish Committees, some official and some 
private. Alexander II. did the same. When he solemnly proclaimed that 
the old Swedish Acts, i.e., the Form of Government of 1772, and the Act of 
Union and Security of 1789, formed the basis of the new Law of the Diet, his 
intention was, of course, only to confirm the internal autonomy of Finland, 
since you cannot find in these Acts — indeed it would be a chronological 
impossibility — one single provision which would define the relations of Finland 
to the sovereign state. It might not be inappropriate here, gentlemen, to recall 
the fact that Alexander II., who is regarded as the benefactor of Finland, on 
paying a visit to the Finnish Senate, said to the Senators : ' Remember, gentle- 
men, that you belqng to the great family at the head of which is the Russian 
Emperor.' Succeeding Sovereigns acted in conformity with the measures taken 
by these Sovereigns, developing the principles which they had laid down. 

C 
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Also in conformity herewith is Alexander III.'s Rescript of 1891, requiring the 
establishment of a procedure dealing with matters pertaining to the common 
legislation of Finland and Russia. Also in conformity herewith is the Act of 
1899, which at that time defined these relations. It is quite natural, gentlemen, 
that, since Finland and Russia constitute one political body, they must not only 
have their external international relations in common, but there must be also 
unity in certain Imperial affairs. It would of course be difficult to lay before 
you now an exhaustive list of all these Imperial questions, but at any rate it 
will be evident to everybody that they comprise, e.g., the duty which lies on all 
subjects of the Russian Sovereign to defend the common Fatherland and to 
guard the forts, and to guard and protect the coasts ; the supervision of the 
postal service, the administration of the telegraphic service, the administration 
of certain branches of the railway and customs, and finally, the regulation 
of the rights of Russians in Finland. All these questions affect the vital 
interests of Russia so intimately that they cannot be left to the decision of 
the Finlanders alone, and in particular cannot be solved exclusively by way 
of Finnish legislation. 

" By such procedure even some decisions of our code of laws would be 
reversed. Russia cannot desire the violation of Finland's legal rights of 
autonomy in regard to her internal legislation, her separate administration and 
jurisdiction ; but, gentlemen, in regard to common legislative questions and 
certain common administrative matters, it is necessary that there should be a 
settlement common to Russia and Finland — of course with due regard to the 
sovereign rights of Russia. The Finlanders, however, entertain a different 
opinion. According to their views not one single law common to the whole 
Empire can be valid unless it is confirmed by the Finnish Diet ; but if you look 
at the matter from this point of view, you will end in absurdity. The same 
question would have to be dealt with and decided by our legislative institutions 
as well as by the Diet of Finland. Let us assume that this question is settled 
in different fashion by each party, that no joint decision can be arrived at, then 
there would not be in the Empire that sovereign will, that sovereign power 
which could solve this controversy. The question would either remain unsettled, 
•or would lead to a sharp conflict. 

" This, gentlemen, is of course impermissible, and I repeat it, the root of 
the evil is not in the inactivity of the authorities, not in any illegal process of 
theirs, but in this, that a whole province of legislation, the immense province 
■of our relations to Finland, is as yet wholly unorganised. Gentlemen, this 
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immense gap cannot be tolerated ; it must be filled up. Such important 
questions, gentlemen, cannot be trusted to chance, to casual men and haphazard 
circumstances. 

" Nor will the Duma be able to regulate them always by interpellations. 
For, by interpellations, you will not have the power to know all the circum- 
stances that are met with in this domain. I must remind you, gentlemen, 
that we have now an infallible means for settling all legislative questions, 
namely, the procedure provided by Article 86 of the Fundamental Laws ; 
that is, the procedure by the Duma and the Imperial Council. It is necessary 
to distinguish two phases in the domain, with which we are now dealing, of 
common legislation for Russia and Finland. The first, the preparatoiy phase, 
is concerned with knowing whether a question bears upon Imperial interests 
or not. It is of great importance that the Russian Government should 
communicate to the Sovereign questions that affect Russia ; and this as much 
at the stage of elaboration of a legislative proposal as at its sanctioning ; 
this phase belongs to the domain of the higher administration, and in regard 
to it very clear instructions have been given me by His Majesty the 
Emperor, which instructions will be exactly followed. But there is another 
phase in this legislation : the actual examination of legislative questions and 
their definite decision. It is evident that the procedure to be followed can 
only be laid down by way of legislation. In this last phase, it is indisputably 
necessary to know the opinion of the Finlanders and to take it into considera- 
tion. But it belongs to the Government and the Imperial Duma to put 
forward the question of the creation of a common legislative procedure for 
matters that are common to Russia and Finland. I repeat again that this 
question is of extreme importance. 

" It is a question of extending by means of institutions common to the 
whole Empire, the power of the Emperor in general Imperial affairs 
throughout the Imperial territory. In this question, gentlemen, there is no 
room for suspicion that Russia will violate the autonomous rights accorded to 
Finland by the Sovereigns. In Russia, gentlemen, might can never go before 
right. But neither can we tolerate that the mere mention of the rights of 
Russia should be considered in Finland as a violation of rights. In Finland 
it has been said in public speeches and in the press, that the Finnish question 
has been raised in Russia by the dark powers of reaction. This is in order 
to find support in intellectual quasi-liberal circles, in the hope that they will 
contribute to the defence of Finland and her rights against the approaching 
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bureaucratic storm. In Finland attention is given to the words of men who 
do not or cannot understand that the repressive force directed against the 
revolution and the creative force which works for reform of the social order 
.within the Empire and its dependencies, have but one and the same end, viz., 
the establishment throughout Russia of a uniform and stable legal order. 
I cannot understand, gentlemen, how suspicion can attach to a Government 
which carries out the Emperor's will and endeavours, in accordance with 
representative institutions, to introduce a tranquil and stable order into 
Russia, solely based on the laws — how there can attach to such a Government 
the suspicion of desiring to destroy an identical order among our Finnish 
subjects. 

" One fact is forgotten here, namely, that by the introduction into Russia 
of a new order of things, the wave of another reaction has arisen here : the 
reaction of Russian patriotism, of Russian national sentiments. And this 
reaction, gentlemen, is making itself a home in the different classes of society. 
Formerly the Government only had the right to defend the possessions and the 
historic rights of sovereign Russia. All this is changed. To-day the Sovereign 
is striving to rebuild the ruined edifice of Russian national feeling ; but you, 
gentlemen, are the representatives of that feeling, and you cannot shirk the 
duties devolving on you in your quality of representatives of the people. You 
cannot break the bonds of the past. Not for nothing has Russian blood been 
spent ; it was not without an aim and special purpose that Peter the Great 
confirmed the rights of Russian sovereignty on the coasts of the Gulf of 
Finland. If we yielded up those rights, the loss to Russia would be 
irreparable. And to lose them little by little through national feebleness or 
political short-sightedness would be equivalent to losing them by a cession 
concealed beneath the mask of hypocrisy. A whole fortune of Russian moral 
and intellectual strength has been spent on the waters and rocks of Finland. 
Forgive my recalling the past : but it must be forgotten no longer. With but 
a single squadron built on the fresh waters of a river, with sailors he himself 
had trained, without money, but with an invincible faith in Russia and her 
future, Peter the Great made his expedition. When the wind was not 
favourable, he and his horny-handed sailors carried his galleys overland 
from the Gulf of Finland to the Gulf of Bothnia, defeated the enemy's 
fleet, conquered squadrons and rewarded the humble workman, Peter 
Michailovitch, who had created the new Russia, with the modest title of 
Admiral. 
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" Gentlemen, is this conquering force and genius of our ancestors to be 
preserved only in the memory of naval cadets, who, on the very field of the 
Battle of Hango, have erected a modest cross of Sordavala granite ? Are 
they alone to recall that creative genius of our forefathers, which not only led 
them to victory, but which understood political aims, while Russia has 
forgotten it ? The blood of these heroes runs in our veins ; you are flesh 
of their, flesh. There are not many among you who disown their fatherland : 
the vast majority of you know that men are united in families, families in tribes, 
tribes in nations, that their objects in life may be realised and humanity led 
towards progress. Will anyone say that we must wait for the central parts of 
the Empire to become strong ? Is it a fact that our grasp of our political 
aims has weakened, and that, too, in the very heart of our conception of the 
State and of our political feeling ? Yes, gentlemen, nations sometimes forget 
their national mission. But such peoples perish ; they are transformed, 
gentlemen, into that dust, into that rich mould from which other and stronger 
nations grow up and derive the sap of life. But, gentlemen, we do not ask you 
to oppress a weaker nationality. No, gentlemen ; the Government only asks 
for your moral support in a question which it regards as a just one. I am 
persuaded, gentlemen, that you will disregard the interpellation. In your 
Russian hearts you will find words that will force the Government to put 
before you a legislative project which will determine the procedure to be 
followed upon questions common to us and to Finland ; a legislative project 
which will not violate the rights of little Finland, but will safeguard what is 
closest to our hearts, what is dearest to us, namely, the historic rights of 
sovereign Russia." 

Such is M. Stolypin's insinuating argument against the autonomy ot 
Finland. 

Later M. Deutrich on the one hand, and M. Korevo on the other, in their 
speeches to the Russo-Finnish commission, echoed this argument with 
particular stress, especially on some points of detail. 

M. Deutrich said : 

" In confirming the Swedish ' fundamental laws ' for Finland, the 
Emperor Alexander I. never, in any single act, indicated what Swedish laws 
he was pleased to extend to the Grand Duchy. This much, at any rate, 
is indisputable, that he could not confirm all Swedish ' fundamental laws.' 
In the following Swedish Acts, viz., the Form of Government of 1772, and the 
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Act of Union and Security of 1789, which the Finnish poHticians and jurists 
regard as forming the basis of the Finnish Constitution, and as partaking 
of the nature of Finnish Fundamental Laws, provisions are to be found which 
are in conflict with the Russian mode of government. Thus, the King of 
Sweden, or his present substitute, the Emperor of Russia, must profess the 
Confession of Augsburg, abjure autocracy, not leave the country without the 
consent of the Diet, and forego the right to appoint Governors-General, The 
Russian Autocrat obviously never undertook any such obligations, nor could 
he do so. In regard to the ' fundamental laws ' and the ' Constitution ' of the 
country, the conqueror could have confirmed so much only as was not in 
conflict with the mode of government of his own Empire, and so much only 
as was granted to Finland under the Swedish laws. According to the 
Swedish Constitutional Acts, viz., the Form of Government of 1772, and 
the Act of Union and Security of 1789, Finland was not regarded as a 
separate state, united to Sweden in the person of a common Sovereign only, 
but as an ordinary province, which was governed from Stockholm and shared 
the state institutions of the Swedish Kingdom. In the Acts just quoted 
Finland is not mentioned once. The Russian Emperor, thus, in confirming 
the ' root laws ' of the Grand Duchy, or, according to the terminology of the 
Finlanders, its ' fundamental laws,' has confirmed to it its organisation as a 
province, but not as a state. In order to create a new Finnish state in lieu 
of the Finnish province conquered from Sweden, it was not sufficient to 
confirm the Swedish ' root laws ' only, or even the ' fundamental laws.' For 
this purpose it would have been necessary to draw up and issue an act 
creating a new Finnish state. Such an act has never been issued. The 
Emperor restricted himself to notifying the maintenance for the population 
of Finland of its ' fundamental laws ' and privileges, and nothing more. 
From this it is quite evident that all the conclusions drawn by the Finnish 
members of the Committee, which are based on an act that has never 
existed, concerning a separate Finnish state created by Alexander I., cannot 
be regarded as correct and convincing, and that they, consequently, must be 
rejected. 

" I should feel very much obliged to the Finnish members of the 
Committee if they would not restrict themselves to a vague proclamation about 
the existence of such a constitution, but would show me where the original 
text of it, with the signature of the Russian Sovereign, is kept. I assure 
you categorically that such a Magna Charta does not exist, and never has 
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existed. I also happen to know that Count Rehbinder, Minister-Secretary of 
State for Finland, drew up, in 1819, a project for a constitution of the Grand 
Duchy of Finland, and that this project was even presented by him to 
Alexander I., but I, know that this attempt of Rehbinder's did not succeed. 
The project remained a project and has never been sanctioned. The Finnish 
members, moreover, maintain that the Russian Sovereigns, on their accession to 
the Throne, every time have by way of separate assurances confirmed the 
Finnish Constitution. This, also, is incorrect. The Russian Emperors have, 
on succeeding to the throne of their forefathers, in their manifestos promised 
the inhabitants of the Grand Duchy to maintain what has been granted 
to them by the preceding Sovereigns ; but it is only a provincial autonomy 
and a separate local legislation which has been promised to the inhabitants 
of the Grand Duchy, and there is not in one single manifesto any allusion 
to the Russian Autocrats having bound themselves, on their behalf or on 
behalf of their successors, to maintain the rights of Finland as a state. 
. . . It is not our business to give reality to a dream. It must be 
remembered that states have been created, in the course of history, not 
by words, but by blood and iron." 

In the same strain M. KOREVO said, speaking in the Russo-Finnish 
commission : — 

" The incorporation of Finland does not date from the Diet of Borga, as 
the Finlanders would have the world believe, though they are not of one mind 
among themselves as to whether or no an agreement was made between the 
sovereign Russian Empire and a Swedish province incapable of treating with 
foreign Powers, the troops of which continued the fight both during and after 
the Diet's session. The Imperial Proclamation of 1809 which the Finlanders, 
contrary to the express words of the Russian text, have styled an ' assurance ' 
in the Swedish translation, is only a repetition of the Manifesto issued by the 
Emperor Alexander on June 5 (17), 1808, and of other edicts, ratifying and 
confirming ' anew ' only those rights which have already been granted by those 
edicts. It is true the Swedish translation would prevent us from drawing this 
conclusion, but why does it not contain the word ' anew ' which occurs in the 
Russian text ? The only legal documents that concern the occupation of 
Finland are the Treaties of Nystad, Abo and Fredrikshamn, and history 
knows nothing of the conventions of Borga, which belong to the realm of 
myth. As a mere province of Sweden, Finland had no power, in spite of the 
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assertions of theorists, to enter into an agreement at the Diet of Borga, which, 
as the late professor N. M. Korkunoff has already proved, was devoid of all 
legal authority, since it met before the conclusion of peace at Fredrikshamn. 
Equally incorrect is the opinion that the Emperor of all the Russias was 
proclaimed Grand Duke of Finland at the Diet of Borga. And to convince 
oneself of its incorrectness it is enough to read through the Edict of 
December 25, 1808 (January 6, 1809), wherein the Imperial title is graciously 
described, that of Grand Duke being included in it. 

"The Finlanders are always talking of a voluntary junction, that is to say, 
union (personal or real), between the newly formed Finnish state and the 
Russian Empire, although the words of the edicts mercilessly destroy this 
political chimera. We hear of the summoning of a Diet as early as 
February 18 (March 2), 1808, in a proclamation of Count Buxhoevden, which 
speaks of it as a provincial and not as a state institution, for the proclamation 
says that the Grand Duchy is to be regarded in the same light as other 
provinces of the Russian Empire acquired by conquest, which under the sway, 
of the Russian Emperors enjoy a happy peace, the undisturbed possession of 
their ancient privileges, a free exercise of their religion, and the rights and 
liberties which they had enjoyed from time immemorial until that day, etc., 
etc. The same expression is repeated in Article VI of the Treaty of 
Fredrikshamn. In the declaration of March 16 (28), 1808, Finland is 
described as a province for ever united to the Russian Empire ; in the 
Manifesto of March 20 (April i) we find the same words ; in the Manifesto 
of June 5 (17) the Finlanders are granted similar rights to those which were 
enjoyed by the other inhabitants of the Empire, and a sacred promise was 
made that the existing institutions and privileges of the country should be 
preserved intact, but at the same time it was repeated that Finland should be 
for ever incorporated in the Empire. All this, moreover, was clear enough to 
contemporaries, for even the Diet of Borga declares itself in favour of the 
circulation of roubles in Finland, ' in order that Finland should not deviate 
in its monetary system from the other provinces of Russia.' And even though 
the French text of the instructions for the Council of Government in the year 
1 809 contains in its preamble the expression ' bie^i etre de I'etat,' the Russian and 
Finnish texts speak of the prosperity of ' this country ' or ' province ' 
{inaakuntd). It should be noticed also that the Finnish Diet even to-day is 
rightly called in Swedish ' landtdag,' that is to say, a Provincial Diet, though 
the correct Finnish term ' maapdivdt', which was used a hundred years ago, 
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has now been replaced by the word ' valtiopdivdt ' (parliament or Reichstag). 
But by philological tricks such as this one cannot, of course, transform a 
Russian province into a state. Thus the summoning of a Diet which, it 
should be said, possessed no legislative powers but only consultative rights 
(' simple avis ' as Speranski wrote) is absolutely no proof that a new state had 
been created, for the Diet is a provincial institution (the Estates), the 
summoning of which in the recently conquered province was mentioned as 
early as Count Buxhoevden's proclamation. 

" None of us, of course, deny in the least that this province, thanks to the 
Russian Sovereign's magnanimity, has acquired a number of privileges which 
distinguish it from the other boundary territories of the Empire, though in 
every case within limits dependent upon the will of sovereign Russia. Finland 
remains what she had always been — a province ; a fact which is perfectly clearly 
expressed in Article IV of the Treaty of Fredrikshamn, according to which 
article the Swedish province should pass with full rights of ownership and 
sovereignty to the Russian Empire, not to the Emperor in his personal 
capacity. And the contents of this article were repeated anew in the Imperial 
Rescript of February 28 (March 12), 1891. In defence of the theory of a 
Finnish state, the Finnish lawyers are for ever quoting Speranski's words in 
the report for the year 181 1, 'Finland is a state not a province.' But the 
same Speranski in another document declared that 'the so-called state- 
revenues of this country accrue to the province itself.' The Finlanders also 
appeal to the circumstance that in the Manifesto of 181 1 relating to the 
union between Old and New Finland, the words ' incorpor^ d notre Empire ' 
were erased, but they of course do not mention Speranski's explanation that 
the word ' /wco^^r/ ' was excluded as unnecessary. 'It may,' says Speranski, 
' give rise to misconstructions, and though the expression is correct at bottom, 
it ought not to be used unnecessarily.' Count Armfelt was of the same 
opinion. While he was persuading Alexander I. to detach the district of 
Wiborg from Russia, he wrote of Old and New Finland, that since ' both 
these provinces now belong to the Empire and have been conquered by one and 
the same undivided sovereig7i power' (I draw attention to the fact that 
Armfelt asserts the indivisibility of power in the indivisible Russian Empire), 
' there is no reason now to separate them either in name, destiny or form of 
government ; and just as the two districts, though conquered at different periods, 
at one time formed a single province, so now the two districts should become 
a single province.' Alexander I. could only incorporate the district of Wiborg 
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with a conquered province, for he would not have handed over that district to 
another state. If the Finnish legal texts frequently speak of Finland's ' union ' 
with the Empire, the corresponding Russian texts, on the other hand, speak 
of ' incorporation.' (For example, the Manifesto of February 9 (21), 18 16, 
concerning the Senate, and the Manifesto of March 17 (29), 1826, con- 
cerning the Secretariat of State, or again, the Rescript of February 28 
(March 12), 1891, the translation of which into Swedish was incorrect, and 
therefore must be reprinted by imperial command.) It is worth noticing that 
while the incorporation of the country with the Empire was still fresh in men's 
memory, the Russian word for ' incorporation ' was correctly translated into 
Swedish. A whole series of Acts speak of Finland as a province (for example, 
the Ordinances of November 5 (17), 181 1, June 19 and 20 (July i 
and 2), 1816; October 9 (21), 1827, etc.). It seems unnecessary to bring 
forward other Acts in which Finland is spoken of as a province incorporated 
with the Empire ; but it is interesting to observe that the titles of the chief 
institutions of the country, the Finnish Chancery, Senate, Courts of Appeal, the 
supreme Military Tribunal, University and such like, are all prefixed by the 
word ' Imperial' When the inseparable thrones of the Empire, the Kingdom of 
Poland and the Grand Duchy of Finland are mentioned in the Fundamental 
Laws of the Empire, this inseparability, as M. N. M. Korkunoff has already 
pointed out, should be regarded as unity. Besides, it should be noted that 
this wording of Article 26 of the Fundamental Laws of the Empire occurs in 
the Act of 1823 alone; while all other documents, including the manifesto at 
the accession of the reigning Emperor, only speak of the one throne of the 
Empire, and of the Tsardom of Poland and the Grand Duchy of Finland as 
inseparable parts of it ; and further, it is clearly stated in the Finnish laws 
that the throne now in Helsingfors, which was fetched from Moscow, is 
an Imperial throne. Thus Finland belongs to the Russian Empire by full 
ownership and sovereignty, and it is impossible to adduce a single statute 
enacted by the Russian Government by which the incorporated Swedish 
provinces were transformed into a state. The passages from law texts, official 
documents, and even from rough drafts, cited by Finlanders apart from their 
contexts, do not possess the significance which is ascribed to them, and 
cannot equal the authority of such edicts as the Treaty of Fredrikshamn, by 
which Finland definitely passed into Russia's ownership, and upon which 
everything rests." 

(Here follows a number of arguments which we have already met with.) 
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" Even if Alexander I. in dissolving the Diet of Borga did say that 
the Finnish people were ' plac6 desormais au rang des nations, libre dans 
I'int^rieur, sous I'Empire de ses lois,' it is nevertheless impossible to ascribe 
any other meaning to these words than that which the same Emperor gave 
them in the following passage : — ' The inhabitants of the country of Finland, 
which has been incorporated with Russia, have now and for ever taken their 
place among the peoples who obey the Russian sceptre and constitute the 
indivisible Empire.' 

" Even if Finland were considered as a State, nevertheless it would be a 
dependent State and not a sovereign State . . . Jellinek considers 
Russia as a single State {^Allgemeine Staatslehre, p. 641); and describes 
Finland as a Russian province, even from a constitutional point of view. 
According to the testimony of the Finnish savant, R. Erich, authorities such 
as the French jurisconsults Bonfils and Despagnet, consider that in virtue of 
the Manifesto of February 15, 1899, the constitutional position of Finland 
in the Russian Empire is now at the discretion of Russia." 

As to the Russian Fundamental Laws of 1906, these, in the view of 
MM. Deutrich and Korevo, have given the final blow to the theory of Finnish 
autonomy. 

M. Deutrich : " According to this theory (the Finnish theory) Article 2 
of the Fundamental Laws no longer indicates the position of Finland within 
the Russian Empire. ... In virtue of Article 2 the Grand Duchy of 
Finland is an inseparable portion of the Russian Empire. According to 
Article 86, again, no new law can be issued without the consent of the Imperial 
Council and the Imperial Duma, nor gain the validity of law before being 
sanctioned by his Majesty the Emperor. In virtue of Article 85 the laws are 
equally binding on all Russian and foreign subjects, without any exception, 
within the Russian Empire. Finland is a part of the Russian Empire ; the 
Finlanders are Russian subjects residing in the Russian Empire, and con- 
sequently the validity of the laws enacted under Article 86 is extended, 
according to Article 85, also to Finland." 

Then, in his turn, M. KOREVO develops the argument with great 
force : — 

" Russia has her Fundamental Laws and is bound to give them effect. 
The first Article of these laws runs, ' The Russian Empire is one and 
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indivisible; and the second, ' The Grand Duchy of Finland, which forms an 
inseparable part of the Russian Empire, is governed in her internal matters 
by special institutions on a basis of special legislation.' These two articles 
are the Alpha and Omega of the relations between Finnish and Russian 
Constitutional law, and from their exceptionally lucid language it unques- 
tionably follows that the Russian Government has the right (i) to see that 
the Empire remains one and indivisible, and (2) to give self-government in 
internal matters to a part of the Empire. But since every right implies an 
obligation, the Russian Government not only has the right of carrying out 
these two Fundamental L^ws, but is under an obligation to do so. This is 
the whole significance of the greater part of the Russian political programme 
as regards internal government. For nearly ninety years Russia has carried 
out the second part of this programme as regards Finland, too often without 
any consideration for the first part. This manner of solving the problem 
has been perhaps a mistake on Russia's part, possibly it has also been 
the result of polit'cal necessity. That is a controversial point which 
will some day be decided by history. But it has no direct bearing upon 
the question in hand, and does not influence in the slightest the Imperial 
rights of Russia, which have .belonged to her from time immemorial,, and 
were confirmed in the first Article, and in the first part of the second 
Article of the Fundamental Laws of the Empire ; that is to say, it cannot 
affect Russia's exclusive right to determine the political position of Finland 
as an inseparable part of the Russian Empire. It is not the Finnish 
legislation that determines the scope of Russia's Imperial authority, but, 
on the contrary, it is the legislation of Russia, as the sovereign power, 
that determines the sphere of Finland's special institutions, as Count 
S. J. Witte very rightly maintained in his letter to M. de Plehve of 
January 14, 1901. The article, which states that Finland forms an 
inseparable part of the Empire, is of special importance, and I lay great 
stress upon it. The Imperial power of Russia has never been able either 
now or in times past to give Finland, in virtue of Article 2 of the 
Fundamental Laws, such an autonomy as runs counter to the phrase, 
' which forms an inseparable part of the Russian Empire,' or clashes with 
the doctrine laid down in Article i of the same laws, that the Russian 
Empire is one and indivisible. On this foundation and on this alone is 
it possible or permissible to rear the legal structure which will define 
Russo-Finnish relations, or, speaking more strictly, will determine the 
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position of Finland within the one and indivisible Russian Empire. And 
now, when Russia under the pressure of historic necessity, is at length 
proceeding to develop the first half of the political 'programme above 
mentionedj an attempt is made at the outset to persuade us that she is 
not able to do so. Why not? Because, it is said, she would thereby 
violate the Fundamental Laws of the Grand Duchy of Finland. In this 
connection it may be remarked that M. L. Mechelin's proposal that it 
should be laid down that Finland is governed only in accordance with her 
Fundamental Laws, was rejected in drafting the Project for the Funda- 
mental Laws of the Empire. . . . People tell us that the general 
Imperial legislation infringes the Fundamental Laws of Finland. That 
may be so ; but general Imperial legislation is none the less necessary. 
Further, such an expression as ' infringe the Fundamental Laws of 
Finland ' is in itself meaningless. . . . An Imperial law cannot violate, 
the constitution of a province, for the simple reason that the latter is an 
integral part of the former. It can alter it, but this implies no violation. 
Last year, in May, the German Reichstag passed a law embodying the 
same regulations for the whole of Germany in the matter of public 
meetings and the formation of societies. The moment this law was pro- 
mulgated, twenty-five Fundamental Laws in twenty-five German states 
ceased to be valid. Did this Imperial law, then, violate twenty-five 
constitutions? It is right to be careful of legal phraseology, but it should 
never become a fetish. We ought to understand it, to realise its import- 
ance, but never to allow ourselves to be frightened by it. A law enacted 
by a sovereign legislature cannot violate a law of any kind enacted by 
another legislature, provided the latter is not itself sovereign, and provided 
it is subordinate to the former according to a general proviso in the 
Fundamental Laws. The relations between the Russian legislature and the 
Finnish are precisely of this nature. To the first it belongs to give more 
practical expression to the principle of the unity and indivisibility of the 
Russian Empire. It is both the right and the duty, then, of the Imperial 
legislature to issue such laws as give a clear and unmistakable proof that 
the Grand Duchy of Finland does indeed form an ' inseparable part ' of 
Russia. And it can do this only by elaborating, alone and independently 
of the other party, a definite procedure for general Imperial legislation. 
This is rendered the easier by the existence of an Imperial legislative 
machinery which has full power both to issue general Imperial laws, and 
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to prescribe and alter the procedure for the enactment of these laws. 
The Fundamental Laws of the Empire of 1906 absolutely restrict special 
Finnish legislation to the internal affairs of the Grand Duchy (Article 2), 
and prescribe at the same time for all parts of the Empire, not excepting 
Finland, a single uniform legislative procedure in all other matters ; 
namely, legislation by the Duma and the Imperial Council (Articles 7 
and 86). On these grounds the Council of Ministers decided in a special 
Memorandum of June 20 (July 3), 1907, in reference to the proposal for 
a new ordinance on the acquisition by Russians of Finnish citizenship, 
to submit the said proposal to the consideration of the Russian legislature. 
And this decision of the Council of Ministers received on August 19 
(September i), 1907, his Imperial Majesty's gracious sanction, in the 
words ' I approve ' written on the Memorandum by his Majesty's own 
hand. Thus we already possess the necessary machinery for the enact- 
ment of general Imperial laws and also, in consequence, for perfecting the 
procedure of Imperial legislation. There are, it is true, certain defects in 
this machinery. Thus, for example, in defiance of the Manifesto of 
August 6 (19), 1905, the legislature contains no representatives from the 
Finnish boundary territory. But this defect is easily remedied, and there 
is no doubt that to complete this legislature by the inclusion of repre- 
sentatives from Finland would be most beneficial to their efficiency. 
Germany admitted the representatives of Alsace and Lorraine to her 
Reichstag as soon as Imperial legislation became valid in that part of the 
Empire. . . . It is very possible that some Finnish law or other, be it 
a fundamental law, a measure passed by the Diet, or an administrative 
order, will be found to conflict with this legislative procedure or with a 
law issued in accordance with this procedure. But this contradiction is 
purely formal, for in reality a local law ceases to exist when it conflicts 
with some new Imperial law, since an integral part of the general legis- 
lation cannot of course conflict with itself or with the whole 

Thus the expressions ' violation of the Finnish constitution,' ' violation of 
Finnish law,' 'violating Finnish autonomy,' are altogether inapplicable to 
acts of Imperial legislation. Private persons or institutions can violate a 
Finnish law or Finnish rights in general, but not so the sovereign legis- 
lative power of the Russian Empire, which can and, if needs be, ought to 
alter the same, without violating it." 



III. DISCUSSION. 

What value from an historical point of view do these two theories 
possess? Is it true, as MM. Stolypin and Korevo maintain, that the existence 
of a Finland with rights of her own, as against Russia, is an " imagination " 
of the Finlanders, a " myth," which they have invented since the convoking of 
the first Diet in 1863, in order to develop and strengthen the legislative power 
of future Diets — a " dogma," " difficult to refute by logical reasons," which 
implies that the right of Finland cannot be proved on grounds of this 
kind — a principle discovered post factutn, but not contemporaneously with the 
birth of Finland ? Is it true that " Alexander I. would have been astonished 
if he had been told that he had transformed Finland into a State " ? It would 
be an insult to truth to dwell even for a moment on this thought. If it is 
true that the Finlanders since 1863 have become more and more conscious of 
their rights, and that by an ever-deepening study of the condition of Finland 
they have more and more thoroughly penetrated and understood them, this in 
itself constitutes the proof that Finland was worthy of her right, and deserved 
her autonom}^ It is a characteristic fact that a nation such as this, which 
never has had an international existence, is capable of so deep a consciousness 
of her national existence, and that this consciousness is unanimous and 
reasoned. M. Stolypin remarks that it is an intense intellectual culture, 
everywhere from the Alexander University down to the public schools, that 
has created what he calls the " dogma " of Finnish autonomy. Is not the very 
fact that such an idea has been powerfully strengthened in such centres, an 
indication that it rests on other foundations than faith or legend ? Science is 
not very favourable to dogmas. A political belief issuing from the colleges 
must be a reasoned idea. As soon as Finnish science turned to the investiga- 
tion of the relations between Finland and Russia, it did not need to build on 
faith, as M. Stolypin says. It had only to read and to interpret the texts. 
And it did not wait until 1863, for already in 1842 the Finnish Professor 
Nordstrom had recognised Finland as a State which, ex unione civitatum, found 
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itself under the suzerainty of Russia.^ Finnish science may not claim the 
honour of invention, attributed to it by M. Stolypin, since already in 1834 the 
French writer Angelot in his Somviaire des legislations des Etats du Nord, had 
preceded it on that road, which was to be trodden also by the German 
historian Treitschke. The autonomy is not merely a product of " Finnish 
imagination," but also of " Russian imagination," since the doctrine of Finnish 
autonomy has counted and still counts very illustrious and numerous representa- 
tives in the Russian scientific world, such as Tchitcherin, of Moscow (^National 
Representation, 1st edition, 1866, new edition 1899), Gradovski, of St. Petersburg 
{^Principles of constitutional law in Russia, 1875), Sergievitch, of St. Petersburg 
{Lessons and investigations on history of Russian law, 1883), Romanovitch- 
Slavatinski, of K-ieS^System of Russian Public Law, 1886), Ivanovski, of Kasan 
{Public law, 1898), Engelmann, of Dorpat {Marquardsens Handbuch, IV, i, 2, 
pp. II, 12, 20) and Kokoshkin, of Moscow. And there is nothing astounding 
in this, partly because a number of Russians — as also a large number of 
Russia's friends — believe that Russia, far from endangering the " pillow of St. 
Petersburg " by recognising Finland's right, will render it more secure in propor- 
tion as she shows more cordiality on one hand, and more confidence on the other. 
Furthermore, this opinion of these Russians and friends of Russia used at all 
times to be the opinion even of the Tsars. This is no figment of Finnish 
" imagination," but — to go back to history (to which M. Stolypin in his speech 
of May 18 made so pathetic an allusion in calling up the mariners of Peter 
the Great in the Gulf of Finland) — it was Peter the Great's daughter, 
Elizabeth, who by a manifesto first offered to recognise Finland as an 
independent State; it was Catherine II. who, under her hand, gave her 
approval to a memorandum by a Finnish officer, Sprengtporten, proposing 
to establish the independence of Finland ; it was the Russian Council of 
State that two years later, on the outbreak of a new war with Sweden, 
drafted the text of a manifesto, in which Catherine II. offered the Finlanders 
their independence, invited them to call together their own Diet to declare 
this independence, and promised them her support. These offers had no 
result. But the idea that Finland was to form a State distinct from Russia 
and from Sweden became more and more closely incorporated with the 
traditions of Russian policy. On January i, 1808, immediately after the 
beginning of hostilities, Sprengtporten advised the Tsar to proclaim the 

1 On the condition of Finland in this respect from the legal point of view, see below. 



— 49 — 

independence of Finland, and to restore to Finland the province of Wiborg ; 
while a Finnish emigrant, Klick, proposed to make Finland merely a Russian 
province, the inhabitants of which should retain certain rights and privileges 
solely through the favour of the Tsar. In the choice between these two 
methods the ideas of Klick won the upper hand for the moment. While 
Sprengtporten was with the army, Klick won the ear of the Minister of 
Foreign Affairs; under his influence the Tsar, on March 28, 1808, announced 
to the European powers that he was going to consider Finland " as a province 
conquered by his troops and incorporated for ever in his Empire." But the' 
victories of the Finnish army in different parts of the country, the example of 
the province of Wiborg, which had been ruined by the annexation, and finally 
the return and influence of Sprengtporten, caused the opposite view to win 
ground. On June 17, the Tsar declared that the laws of the country would 
be maintained. On February i, 1809, he summoned the Diet of Borga. While 
in the first Manifesto, that of June 17, he styled himself merely " Emperor and 
Autocrat of all the Russias," he made use in the new Manifesto (February i, 
1809) of the title " Emperor and Autocrat of all the Russias, and Grand Duke 
of Finland" thus showing that in June, 1808, he considered Finland as having 
privileges, but in 1809 as being autonomous. On March 27, 1809, he went in 
person to Borga in order " to confirm and sanction the religion and fundamental 
laws of the country," " promising " by a solemn act " to maintain them without 
alteration or change." And in his speech, delivered in French, he added at 
the opening of the Diet : 

" This meeting will mark an epoch in your political existence. It is 
destined to strengthen the bonds which attach you to the new order oi 
things, to complete the rights which the fortunes of war have conferred upon 
me by means of rights dearer to my heart and more conformable to my 
principles^ — rights given me by love and affection." Next day, in the 
Cathedral, the Estates acknowledged this promise by taking the oath to accept 
as Sovereign, Alexander I., Emperor and Autocrat of all the Russias Grand 
Duke of Finland. The Emperor spoke in his addresses of the Finnish people, 
of the Finnish fatherland, and of the Finnish nation. At the closing of the 
Diet on July 18, 1809, he made a speech in French, in which all these 
ys ox As— people, fatherland, nation — already employed, were again found ; and 
he ends by stating that the people of Finland are " from henceforth placed in 
the rank of nations." 

According to the Russian theory, Russia annexed six governments which 

D 
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constituted six provinces of Sweden. According to the texts, Alexander I. 
united for ever with his Empire the Grand Duchy of Fi?iland. According 
to the . Russian theory, Russia does not recognise the Grand-ducal 
throne — "brought from Moscow," as M. Korevo specifically mentions — as 
a distinct throne, nor does she recognise the title of Grand Duke as a title 
distinct from that of Emperor of Russia. But it matters little where the 
material of the throne came from, as it is not a question of joinery but of legal 
right. The texts give the answer. On his succession Nicholas I. declared : 
•' We ascend the Russian throne of our ancestors and the thrones inseparable 
therefrom of the Kingdom of Poland and of the Grand Duchy of Finland." 
(Manifesto of December 24, 1825.) If therefore the Grand-ducal throne is 
a distinct one, still more so is the title of Grand Duke. It is in vain that the 
Russian theory, through M. Korevo, attempts to prove that the title of Grand 
Duke is included in that of Emperor of Russia, since the title of a constitutional 
monarch cannot, legally speaking, be merged in that of an autocrat, and the 
Tsars have many times repeated that they are constitutional monarchs in 
Finland. (See especially the speech in French of Alexander II. at the 
opening of the Diet of 1863.) According to the Russian doctrine, Finland is 
merely a province ready to accept the Russian currency like the other 
provinces of the Empire. " All this," says M. Korevo, " was so clear to 
contemporaries that even the Diet of Borga declared itself in favour of the 
circulation of roubles in Finland, in order that Finland should not deviate in 
its monetary system from the other provinces of Russia." But precisely the 
contrary was so clear to contemporaries that the Diet of Borga pronounced 
itself in favour of separate coinage, having, it is true, the rouble as the standard 

o 

of value, but struck at Abo with the arms of the Grand Duchy, The standard 
of value was to be Russian, but the stamp Finnish. In spite of what 
M. Korevo says, the autonomy of Finland is reflected even in the Diet's views 
concerning Finnish money in 1809. Is Finland only a province ? Ceaselessly 
does this allegation occur in the Russian argument, with here and there some 
vague examples drawn from other than the main official texts. This is to 
attach to this word " province " an importance which, neither at that period, 
nor indeed at any time in Russia, ever really belonged to it. The treaties of 
Ackermann in 1826, of Adrianople in 1829, of Paris, March 30, 1856, and the 
protocols of Vienna, March 15, 1855, and of Paris, March 8, 1856, expressly 
give to vassal States, Moldavia and Wallachia, the name of " provinces " as 
well as of "principalities" ; so that we may ask whether in Russian diplomacy 
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the two words are not synonymous. Would then Finland be, as alleged, 
a mere province in the strict modern sense ? But while the official acts give 
this appellation of pj'ovince to the " government " of Wiborg, when in 1 8 1 1 it 
was reunited to the Grand Duchy of Finland (Decree of December 23, 181 1, 
Article 2 ; Decree of April 9, 18 12), yet these same texts never apply it to the 
Grand Duchy of Finland, into which, were it only a province, it would be 
difficult to conceive the " government " of Wiborg as itself entering likewise 
as a province. Here, necessarily, language must be kept precise. There are 
provinces in a State, there can be no province in a province. 

Vainly is it insinuated that the Finlanders, when calling their parliament 
a Diet (in Swedish, " Landtdag "), recognise its provincial character ; and that 
at present they attempt to give it the character of a State assembly by using 
a new Finnish name, " Valtiopaivat." This frail etymological argument is 
valueless, since the Finnish word " Valtiopaivat " has never had any 
significance other than that of a political representative body, without further 
implication. And if Finland has applied the word " Landtdag " to her 
representative body, it is a peculiar play on words to deduce from that an 
admission that it is a provincial institution, when Prussia uses the same 
appellation for her national representative body, and when its decisions — its 
so-called " simple avis " (in M. Korevo's words) — are, in fact, acts which are 
necessary for the enactment of laws. According to the Constitution, the Diet 
participates effectively, as a deliberative organ, in the legislative power. If 
Finland had not been a nation, would she have retained her separate 
languages, institutions, and nationality ? And when no important text calls 
the country a province, but all speak of State, country, or nation, is it not 
strange that the Russian theory, by means of suchlike verbal cavils, denies her 
the titles that all Russian acts apply to her ? Here, again, it is not a question 
of a juristic discussion, but of the simple reading of texts. 

We do not argue, we do not comment, we read. On the Russian side we 
are told that Finland is a province, and we find no texts regulating the 
relations between Finland and Russia which use that appellation. On 
the Russian side we are told that no Finnish throne exists, yet we find 
documents where the Russian Emperors proclaim their accession to the 
throne of Mnland. On the Russian side we are told that the title of Grand 
Duke is included in the title of Tsar, and we are unable to conceive that the 
title of autocrat can contain the title of constitutional monarch ; so that the 
titles are no more to be confused than the thrones. To these constructive 
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allegations it is added that the Finnish Diet possesses only a consultative 
voice, and, still more boldly, that the Tsars have in no sense promised to 
maintain Finland's constitution. 

Accordingly, texts are barely cited when, without distinction, they are 
set aside with a daring negative. It is useless to bring these texts to bear on 
all questions, in all languages, and of all dates. When they are embarrassing, 
they are passed over in silence, or if that seems too imprudent, they are put 
aside as not being what they are said to be. Words are no longer words, 
phrases no longer phrases. " Alexander I. would himself have felt astonished^ 
had he been told that he had created a Finnish stated' declared M. Stolypin in 
the Duma. It is rather M. Stolypin who astonishes us by denying what 
Alexander I. expressly said ; for in the legislative proposals put before the 
Diet of Borga, the Emperor always employs the French word Etat to 
designate Finland, and in the preamble to the Decree of August i8, 1809, 
respecting the organisation of the Council of Government (afterwards the 
Senate) the royal pupil of La Harpe calls Finland in French (in the original 
text), not only a Nation but a State. So'also Nicholas I. in a decree of 
April 21, 1826. And Alexander II. in his speech in French to the Diet on 
September 18, 1863, speaks of the revenues of Finland not as the revenues of 
a province, but as the revenues of a State. And when the word " State " is 
not used, the idea nevertheless is present, as in the Manifesto of February 21, 
1 816, wherein Alexander I. thinks fit •' in.'conformity with the denomination 
of the highest Departments of government [in,^ his Empire and in the 
Kingdom of Poland recently united to it, to confer on the supreme 
government of Finland the name of Senate," Thus, in the opinion of the 
Tsar, Finland is of the same standing, of the same rank within his Empire, as 
Poland, which in virtue of the Act of the Congress of Vienna had been united 
with the Russian Empire as a distinct State possessing its separate constitu- 
tion. It is of little importance that the Russian autocracy later annulled the 
condition guaranteed to Poland by the Powers, since this irregular proceedings 
cannot modify legal right. Besides, the act in question dates from the time 
when the regime created by the Act of Vienna in Poland was still respected. 
Finally it is not only to Poland, but also to Russia itself, that Finland was 
likened in regard to internal affairs by the Act of 18 16. 

Finland, being inseparably united to the Russian Empire, certainly does 
\ not claim to be a State in external affairs — (and this very fact explains why the 
Word " nation " is preferably used concerning Finland). But being endowed 
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with a constitutional Monarchy, whilst Russia remains under an autocratic 
regime, Finland is for internal affairs a State.^ " This brave and loyal people 
will bless Providence, which has brought about the existing order of things. 
Henceforth placed in the rank of the nations, under the rule of its laws, it will 
only remember the past domination in order to cultivate the bonds of 
friendship when they shall have been re-established by peace. And I myself," 
says Alexander I. at the closing of the Diet of Borga, July i8, 1809, " shall 
have gathered the greatest reward of my labours when I see this nation 
externally peaceful, internally free, devoting itself under the protection of its 
laws and good customs to agriculture and industry, and by the very fact of its 
prosperity justifying my aims and hallowing its destinies." This is the 
clearest definition that could be formulated of the position of Finland, without 
an international legal personality as against third powers, but a legal person 
possessing an autonomy recognised as against Russia. 

Unable to contest the actual existence of this phrase, M. Korevo attempts 
to insinuate a doubt concerning it. He says : ''Even ?/ Alexander I. at the 
closing of the Diet of Borga did say that the Finnish people was ' henceforth 
placed in the rank of nations, free as regards her internal affairs, and under the 
rule of its laws,' it is nevertheless impossible to ascribe any other meaning to 
these words than that which the same Emperor gave them in the following 
passage : ' The inhabitants of the country of Finland, which has been 
incorporated with Russia, have now and for ever taken their place among the 
peoples who obey the Russian sceptre and constitute the indivisible Empire.' " 
" Even if the Tsar did say " — is not this an extraordinary way of insinuating a 
doubt in the face of an indisputable text? And if the Emperor spoke of the 
Finnish people as " henceforth placed in the rank of nations," is it not in 
truth the same thing as if he left it as previously in the rank of provinces? In 
a word, if he uttered what he did or uttered the contrary, does it not amount 
to the same thing ? The Russian theory causes words to lose their meaning. 
We shall perceive this more clearly still when, from the constitutional stand- 
point, we learn that according to this theory a " fundamental " law is not a 
fundamental but a " root " law ; that a " constitutional " law is not a 

' In the same way, the native Indian States have no existence as international entities; 
but, according to the provisions of a series of treaties and pubUc acts made between their 
princes and the government of the British East Indies, their home government remains 
entirely separate. Anglo-Indian laws do not apply to them. For purposes of private 
international law, they form distinct entities, like Scotland, as against England. 
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constitutional but a " civil " law ; that a guarantee is not a guarantee, a promise 
not a promise, a pledge not a pledge. Let us for the time being rest satisfied 
with learning that a State is not a State, a nation not a nation, a throne not a 
throne ; that a Grand Duchy formed of provinces is nothing but a province, 
that " henceforth " means " as heretofore" that " political existence '' signifies 
" provincial position," and that " internally free " means " without autonomy." 
History, M. Korevo gravely declares, knows nothing about the Borga 
agreements, which belong only to the " realm of myth." Considering the 
important material errors that we have pointed out on the Russian side 
concerning the absolutely literal meaning of the declarations of Alexander I., 
it is in fact possible to believe that to the Russians the agreements of Borga 
are lost in a far-away, hazy mist of legend. 

According to M. Korevo, the Tsar in 1809 only confirmed "anew" the 
Manifesto of June 17, 1808, where the Tsar, who does not take the title of 
Emperor, but that of Grand Duke, calls Finland a " province " and not a 
" nation," and speaks of maintaining inviolate its " old laws," and not its 
" fundamental laws." But in reasoning thus, M. Korevo neglects the fact that 
in one manifesto after the other, in the course of those eventful years 1 808-1 809, 
the Tsar, with a view to giving Finland better assurances, defines his liberal 
aims more and more precisely. So it is that the Manifesto of March 27, 1809, 
gives the Tsar a title which that of June 17, 1808, did not give him, and 
definitely uses the term " nation " of the qountry which he had previously 
indefinitely called "province." When M. Korevo sees in the Act of March 27 
a confirmation of the Act of June 17, he is guilty of a verbal equivocation. 
For what the Tsar-Grand-Duke confirms in 1809 is not the Act of June 17, 
1808, but the constitutional laws, which he no longer calls " old laws," but 
" fundamental laws." 

But perhaps it is possible at least to agree with M. Deutrich that 
Finland, being simply a Swedish province not mentioned in the Swedish 
Constitutions of 1772 and 1789, could not possibly gain the confirmation 
of these constitutions by that recognition as a State which under these 
constitutions she lacked. But the simple fact that the Swedish constitution 
was maintained in Finland was precisely equivalent to calling her a distinct 
political unity. This point is insisted on. "' In order to create a new 
Finnish State in lieu of the Finnish province conquered from Sweden, it 
was not sufficient to confirm the Swedish ' root ' laws only, or even the 
' fundamental ' laws. For this purpose it would have been necessary to 
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draw up and issue an act creating a new Finnish State. Such an act has 
never been issued" (Deutrich). But, quite definitely, such an act was not 
necessary. Just as in public international law a treaty of commerce, or 
the appointing of ambassadors, suffices for the recognition of a State, so it 
must be sufficient in internal public law to have a compact (in this case 
the compact of Borga), or even a unilateral declaration ; and there is even 
more reason, since it is a question of creating a state in an internal (and 
not in an international) sense, why a constitution must suffice. Public law 
is not formalistic ; it does not require solemnity but certainty. The written 
word is not indispensable. But here the written word does exist, namely, 
the Act of Borga. It is true that it is unilateral ; but it could not be 
otherwise, since it was only by this act that Alexander I., according to his 
own graceful expression, " placed henceforth the people of Finland in the 
rank of nations." The Act of Assurance dates from March 27. Besides, so 
far as it was possible, by the taking of the oath of fealty by the four orders 
on March 29, this unilateral compact was made bilateral. If Finland had 
plighted her faith to the Emperor, before he had given his word to her, 
she might perhaps be a political unity with precarious rights. But by 
taking the oath of allegiance to him only after having received his promise, 
Finland invested this oath with the force of a contract. Will it be said 
that the later Treaty of Fredrikshamn has deprived the Act of Borga of its 
value, that the treaty obliterates and suppresses the Act, simply in virtue of 
being of later date ? This argument is deemed very strong by M. Korevo. 
But, on the contrary, the Act of Borga acquires its whole value, from the 
fact of its being anterior to the Treaty of Fredrikshamn. If the Act had 
followed the treaty of peace, the Tsar would at the moment of signing the 
Act of Borga already have possessed Finland " under full ownership and 
Sovereignty," according to Article IV of the treaty. Then, in granting rights 
to Finland, he would only have been an established Sovereign according 
privileges to certain inhabitants of his Empire. But because he had not 
yet received Finland from Sweden, he could in March, 1809, only receive 
her from herself, and in order to accomplish that, he was obliged at that 
time to recognise her as a nation. 

In the web of history two threads cross one another here and unite, 
the one military, the other peaceful ; the one Swedish, the other Finnish. 
When Russia negotiated the treaty of peace with Sweden, the Swedish 
plenipotentiary insisted on " an article assuring to Finland religious liberty, 
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and the maintenance of her laws and privileges." Such was in fact the 
usage, but the usage had in this case from the beginning been put aside. 
" I do not deny that he was right in his contention," wrote the Russian 
plenipotentiary, Rumyantzoff, to the Emperor, " but I found no difficulty 
in proving to him how little similarity there was between all previous 
acquisitions and the one your Imperial Majesty had now made. Your 
Majesty had gained the love of the Finlanders, you had offered yourself 
as their master before the treaty, and had yourself obtained their oath of 
allegiance." Therefore the Treaty of Fredrikshamn limits itself to the 
statement that the King of Sweden required no guarantees in this instance 
for the people of Finland, since such guarantees had already been given 
to that people. This is the meaning of Article VI : — " His Majesty the 
Emperor of all the Russias, having already given the most manifest proofs 
of the clemency and justice with which he has resolved to govern the 
inhabitants of the provinces which he has acquired, by generously and of 
his own spontaneous acts assuring to them the free exercise of their 
religion, their rights of property, their privileges, etc." Thus the very text 
that is adduced against the Act of Borga refers to the Act of Borga as 
the title in virtue of which the Finlanders have a right to their privileges. 
It is in vain for M. Stolypin to endeavour to obliterate the Act of Borga 
by the Treaty of Fredrikshamn ; since, if only the perusal of the treaty is 
continued from Article IV, which he quotes, to Article VI, which he does not 
quote, it appears that the Act of Borga itself is derivable, as against 
Russia, from the Treaty of Fredrikshamn. The one of the two texts does 
not exclude the other. The treaty refers expressly to the Act, and the 
two must be reconcilable. To anyone who is neither prejudiced nor 
partial the solution is easy. While as against Sweden the Tsar holds 
Finland by right of conquest, as against Finland he holds her entirely 
from herself. While as against Sweden he possesses Finland with 
full ownership and sovereignty, as against Finland he himself has restricted 
this sovereignty. 

In vain the Russian interpretation attempts to establish a choice 
between the Act of Borga and the Treaty of Fredrikshamn ; neither the 
one nor the other need fall. To reconcile them it is sufficient to have 
regard to the intentions of Alexander I., their common author. While 
according to the Russian view it is necessary to sacrifice the Act to 
the Treaty, the Finnish view easily brings them into harmony. One is 
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the International charter whereby as against Sweden and all third powers 
Russian sovereignty is extended to Finland. The other is the internal 
■charter, whereby the Russian Empire absorbs Finland in external respects, 
but leaves her " in the rank of nations " as regards internal afifairs, which 
according to M. Korevo means " in the rank of provinces " ; but which to 
all who keep their respect for texts means that Finland, in internal affairs, 
had obtained the autonomy which since 1808 Sprengtporten had not 
■ceased to demand for her. It is in the light of Sprengtporten's plans that 
these events must be scrutinised. Finnish autonomy was, according to his 
project, to be extended to " Old Finland." And it was just this reunion 
-which was accomplished in 181 1. And the enemies of Finland's rights 
endeavour to turn this also into an argument in their favour. Alexander I. 
•could not make a present to a neighbouring State, declares M. Stolypin, " of a 
part of Finland conquered by the blood of our ancestors." This reasoning 
would only be comprehensible if the Tsar had not been Grand Duke of 
Finland, and if Finland had been simply " a neighbouring State," while in fact 
she was " united." It is the less comprehensible, as all those who had wished 
to detach Finland from Sweden had always thought of thereupon uniting 
Wiborg with the rest of Finland. Finally, is it possible to say with M. 
Stolypin that Alexander I., after having promised Finland at the Diet of 
Borga that she should be " thenceforth a nation," reserved to himself the right 
to determine the relations between Finland and Russia, and to define them as 
■" ownership and sovereignty " ? It would be an outrage to him to suppose 
that at Borga, so long as peace was not concluded, he was merely designing to 
-calm by deceptive promises the people whose resistance he feared, and thus 
to change into an act of politic lying that which he himself was to designate 
as an act of generous love. So far from thinking of retracting his promise, he 
subsequently strengthened and extended the autonomy of Finland by 
numerous acts. The history of Finland's union with Russia is — for the Tsars 
•of Russia — too fine an episode for the present policy of Russia to be allowed 

thus to pervert it. 

******** 

In order to find reasons for denying to Finland the title of a " nation free 
as regards her internal affairs," which Alexander I. gave her, it is useless to 
turn to the texts ; they do not permit it. The intentions of Alexander I. are 
clear, and while the Russian doctrine relegates to the domain of legend the 
acts and words of a Russian Sovereign, the Finnish doctrine has only to 
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follow in the light of reason and history two apparently contradictory series of 
acts, in order to explain them both without compelling either of them to 
disappear. 

But then the Russian doctrine invokes the law. 

It is by the law that this doctrine claims here to correct history. Firstly, 
by the philosophy of law. It is necessary to remember, says M. Deutrich,, 
that in the course of history states have been created " not by words but by 
blood and iron." If the Russian members of the Russo-Finnish Commission 
wished in this manner to intimate to their Finnish colleagues that they lacked 
the power to separate from Russia and to compel respect for their indepen- 
dence, the intimation was to say the least futile, since it is clearly a mistake ta 
say, as M. Deutrich does, "that Finland considers herself an independent 
state, merely in union with the Empire." If Finland affirms her independence 
as against Russia, she does not do so as against the Russian Empire, and 
therefore has no intention whatever of breaking the ties which within that 
Empire attach her to Russia ; she leaves it, if need be, to injured Justice to- 
protest on her behalf If again M. Deutrich's phrase is to be understood 
not as an allusion but as a real argument, it is impossible to accept this- 
philosophy of law which would recognise as legitimate only states founded 
with blood and iron, and not those which, like this, are based on sentiments 
of affection and love. And history answers that prudence, generosity and 
wisdom are able to create and to uphold states which could have been/ 
neither created nor preserved by force. Is it possible to maintain (here we 
develop the Russian argument for ourselves) that history knows no states 
which without being, or at least without ever having been, endowed with an. 
international personality, have possessed merely internal autonomy in the 
midst of another State, without having external sovereignty? In the United 
States the territories attain statehood in internal respects without being, or 
ever having been, made states in an international sense. Besides, all such 
scientific discussions are superfluous. Law would have but an odious task, if 
by the tyranny of its categories and the narrowness of its definitions and 
formulae it claimed to stifle life. It is in vain for M. Stolypin to declare that 
for a union, be it real or personal, two units possessing analogous rights are 
required. This is the very question discussed by jurists. What are the exact 
relations of Finland and Russia ? To which of our legal categories do these 
relations belong ? Have we any categories ready-made for them ? This, 
question is put in order that the rights of Finland may be understood, not 
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that they may be denied. The State is an organic, living reality, which law 
provides with formulae, but which law cannot either create or destroy by 
means of them. It little matters that the old frames have to be remodelled 
in order to make a place for Finland ; it is enough that she has actually 
found such a place in history, though it be at the limit of the too restricted 
ideas recognised by law; it is enough to compel jurisprudence to enrich 
itself by the addition of a new category corresponding to the new reality. 

And in this way jurists have always understood the question. 

It does not follow from the fact that Finland, in relation to Russia, forms 
neither a vassal State, nor a personal or real union, nor a separate State, nor 
a partially incorporated State (all which doctrines have nevertheless been 
upheld) — it does not follow that she is not a State. When Roman law had 
exhausted the list of nominate contracts, it created others, the innominate 
contracts. Similarly, public law could not, without becoming purely 
formalistic, close for ever the list of possible inter-state relationships. Even 
if Finland were not a State, but, as Jellinek admits, a fragment of a State, 
it would be false to deny her rights and to say that Russia, as sovereign, 
may disregard the undertaking made at Borga. In vain does M. Korevo 
in his speech parade Jellinek's opinion. He forgets that our colleague has 
expressly protested in a special note {Staatslehre, 2nd ed., p. 641, note) 
against a false interpretation of his opinion, which is represented in Russian 
circles as making him give Russia the right to disregard the rights of 
Finland, whereas, in his opinion, the position in law of Finland, based on 
the Act of Borga, cannot be altered without her consent. Whatever name 
be given to Finland's right to have her constitution respected, it is certain 
that that right exists. Between 1899 and 1 901, after a lengthy and detailed 
study, which eventually called forth a considerable body of literature, the 
legal conscience of Europe unanimously accepted this opinion in a series of 
articles, in which, despite many shades of opinion concerning the difficult 
concepts of sovereignty, the State, its nature and its modes, all the jurists 
who applied themselves to the question^ came to the conclusion that, in the 
words of Mr. Birrell (since then Secretary for Ireland) " the case for Finland 
is as plain as a pikestaff" {^Contemporary Review, 1900). 

It is true that the Russian argument dares try to darken even the very 
clearest points. But its attempted equivocations and crooked answers are 

1 Except M. Rehm, who however recognises that, ethically, the Russian case is 
unjustifiable. 
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useless. No one will be deceived by them. It is useless for MM. Deutrich 
and Korevo to repeat that Finland is not a "separate state." Finland 
makes no claim to be separate or distinct from the Russian Empire, in 
which, as against foreign countries, she is absorbed. It is useless, either on 
historical or legal grounds, for them to repeat that Finland, deprived as she 
is for ever of international personality, is not a Sjtate ; for, were they right, 
the fact would always remain that Alexander I. guaranteed the maintenance 
of her liberty directly to Finland and not to Sweden. State or no State, 
Finland is in any case an autonomous organism, to which Alexander I. 
guaranteed her liberty, based upon the maintenance of the Swedish con- 
stitution. So, while purposely exaggerating this idea that Finland claims 
to be a distinct, or sovereign, or equal State, whereas she merely claims 
to be autonomous within the Russian Empire, side by side with sovereign 
Russia, MM. Deutrich and Korevo exert themselves to prove that Russia 
never promised Finland to maintain her constitution ; not only on the 
ground that, when promising Finland to maintain her " fundamental laws," 
Alexander I. meant merely her " root laws " (and consequently non-constitu- 
tional laws), but also on the ground that the Russian text of the Act of 
March 27, 1809, unlike the Swedish text, does not contain the expression 
" guarantee " ; or, again, on the ground that the Swedish constitution 
includes provisions incompatible with the succession of the Tsars to the 
Grand Duchy of Finland [e.g.^ the prohibition to leave the country, or the 
profession by the Sovereign of the Confession of Augsburg) ; or, finally, on 
the ground that, as Count Rehbinder at a later date unsuccessfully proposed a 
project for a Finnish constitution, it is evident that till then Finland possessed 
no constitution. Judge the value of their doctrine by these specimen argu- 
ments. In vain do MM. Deutrich and Korevo make the most of the fact that 
the two texts, Russian and Swedish, occasionally present slight discrepancies. 
In the first place, if such discrepancy exists, preference should be given 
to the Swedish text, as being the only one which the representatives of the 
Finnish people have had an opportunity of knowing. Further, even if we admit 
that the two texts are of equal value, preference, in case of doubt, should 
then be given to the interpretation most easily reconcilable with both texts ; 
if one bears the name " Act of Assurance " and the other " Edict," or again, 
if one bears the name "fundamental laws," and the other "root laws," then 
the former interpretation must prevail, because it gives effect to one of the 
two formulas without depriving the other of its effect ; whereas, in the Russian 
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argument, the effect of one, of the texts, viz., the former, is lost. But further, 
if these two texts really disagree, the disagreement is decided by the original 
French text of the speech pronounced by his Imperial Majesty at the opening 
of the Diet at Borga : " I have promised to maintain your constitution 
and your fundamental laws ; your assembly here guarantees you my 
promise."^ 

It would be possible to multiply texts of this kind, of which the original is 
in French. In the proclamation of April 4, 1809, Alexander I., addressing all 
the inhabitants of Finland on the subject of the oath of fidelity taken by the 
Estates of the country, declares : — " Having assembled the Estates of Finland 
in a general Diet, and having received their oaths of fidelity, we have desired 
on this occasion to confirm and assure by a solemn act, taken in their presence 
and proclaimed in the sanctuary of the Most High, the maintenance of the 
religion and fundamental laws!' Lastly, if we must supplement the French 
and Swedish texts by a Russian text, it suffices to read the Manifesto, issued 
at St. Petersburg, February 21, 18 16, by which the name of "Imperial 
Government Council " was changed to that of " Imperial Senate of Finland." 
At the third paragraph, it begins as follows : — " Convinced that the Constitution 
and laws, which by their conformity to the character, customs and culture of 
the Finnish people have served during a long series of years as the foundations 
of their civil liberty and progress, cannot safely be either restricted or 
destroyed ; we have, from the first moment of our government of this 
country, not only confirmed this constitution and these laws in the most solemn 
manner, together with the liberties and rights which they assure to every 
Finnish citizen, etc." When the texts are so clear, it is useless to attempt to 
twist their meaning by clever equivocations of individual words, more or less 
vague, in one of the three languages employed. Not only in Swedish, but in 
French, not only in Swedish and French, but also in Russian, Alexander I. 
testifies to his intention of confirming the Constitution under which Finland 
had known liberty. 

Among contemporaries, says M. Korevo, there existed no notion of the 
autonomy of Finland. On the contrary, they were so clearly and firmly 
conscious of it that in 181 1 the Government Council opposed two proposals 
for Imperial laws, referring, one to the powers of the Governor-General and 

1 " T'ai promis de maintenir votre constitution, vos lots fondamentales j votre reunion ici 
vous garantit ma promesse." 
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the other to those of the Procurator-General of the Senate, on the ground that 
these two proposals were not in rigid agreement with the Fundamental Laws of 
1772 and 1789. And the correctness of the basis of this opposition must have 
been recognised by the Emperor, who hastened to withdraw the proposals. 

What could be more significant ? 

It is in vain to urge, with M. Deutrich, that in the Swedish constitution 
there were certain provisions incompatible with Russian government ; it was 
enough merely to let them lapse, without bringing the rest of the constitution 
to share their fall. Vain, too, is the plea that Count Rehbinder, in drafting a 
project for a Finnish constitution, which came to nothing, thereby proved 
that Finland possessed no constitution. For Rehbinder only foresaw what 
Alexander II. came actually to promise later, in 1863, namely, a revision of 
the Constitution by consent of the Diet, with a view to developing its principles 
and adapting its clauses to altered conditions. It is in vain to repeat with 
MM. Deutrich and Korevo, that Alexander I., having granted certain 
privileges to Finland, reserved to himself the right to revoke them later. 
For, as Alexander I. declared in 1809, and as his successors repeated on their 
respective accessions : " We promise to maintain all these advantages and 
laws in full force without alteration or change" In order to weaken the 
incontestable force of these texts, MM. Deutrich and Korevo claim that by 
these pledges the Tsars have promised only a provincial autonomy, meaning 
thereby a revocable autonomy. But can the autonomy of a country be styled 
provincial, when not only its privileges, but its " fundamental " laws are 
guaranteed, and when at the same time it is said to have a " throne " (Act ot 
Assurance of Nicholas I., December 24, 1825, and his manifesto of the same 
date) ? And if provincial autonomy could mean revocable autonomy, what 
would the argument prove but, once more, that, in the words of Alexander I- 
.and Alexander II., Finland is a State for the purposes of internal affairs ? 
But M. Korevo insinuates that Finland gave herself not to the Tsar, but to 
Russia ; which would mean, were the argument pressed, that the word of the 
Tsar cannot bind Russia. This is mere quibbling. By giving herself to the 
Tsars, Finland unites herself with Russia, which, under the autocracy, was not 
•distinguishable from them. And, beyond dispute, the word of the Tsars binds 
Russia. It is in vain for the Russian argument to seek out every subterfuge, 
every subtlety, every equivocation and evasion ; when the argument is done, 
the right of Finland remains as incontestable as ever. 

" I should feel very much obliged to the Finnish members of the Committee 
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if they would not restrict themselves to a vague proclamation about the 
existence of such a constitution, but would show me where the original text 
of it, with the signature of the Russian Sovereign, is kept. I assure you 
categorically that such a Magna Charta does not exist, and never has 
existed." Such is M. Deutrich's expression in the Russo-Finnish Commission. 
There are truths so close to us that once lost they cannot be recovered. 
Those who obstinately deny the light with the sun before their face, cannot 
be made to perceive it. But whom else could they hope to induce to share 
a. state of mind which is a mere infirmity ? The Finnish Constitution exists : 
it is the Swedish Constitution, in force in Finland in 1809, with such 
provisions removed as were in themselves incompatible with Tsardom ; 
and this constitution Alexander I., by a series of acts issued throughout 
his reign and bearing his signature, formally guaranteed, and bound 
himself to maintain without alteration or change. It is futile to demand 
a Finnish Constitution, decreed specially for Finland and signed by the 
Tsar, considering that, by an Act given under his hand, March 27, 1809, 
and illustrated, if need be, by a whole series of subsequent acts, the Emperor 
has guaranteed to Finland the preservation, without alteration or change, 
of the fundamental, i.e., constitutional, Swedish laws. " There is not in one 
single manifesto," says M. Deutrich, " any allusion to the Russian autocrats 
having bound themselves, on their behalf or on behalf of their successors, to 
maintain the rights of Finland as a State" Once more, M. Deutrich is 
playing with words. If it is necessary to demonstrate that the Manifestos of 
Alexander I. and Alexander II. were explicit in making Finland a State, then 
proof is easily forthcoming, and indeed we have actually furnished it : but it 
would be difficult to show us the manifestos in which Finland, generally 
defined as " nation," " country," and " people," is categorically defined as 
" province.'' But, once more, that is not the question. The point is not 
whether Finland is a State, but simply whether she possesses constitutional 
autonomy. The point is not whether she has the rights of a State, but 
whether, as a political organism, she possesses rights, i.e., privileges, which 
cannot be curtailed without her consent. The acts are unanimous in declaring 
that she possesses such rights. 

Had the Tsars power to promise what they did ? When making Finland 
a part of the Russian Empire, could they by virtue of their proclamations 
.grant her anything better than precarious favours and concessions — quite 
temporary, as being essentially revocable — of a will which was sovereign. 
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and accordingly incapable of binding itself? This is the latest new aspect 
of the Russian thesis ; and here it falls back on the question of legal right — 
no longer under international law, as heretofore, but under constitutional 
law — and attempts to prove that Finland can hold no right as against 
Russia ; a desperate attempt, more daring and reckless than that of reading- 
" civil laws," where the Tsars wrote " constitutional laws." M. Korevo's. 
efforts in this direction are such as will surprise all students of public law. 
To his mind the promise made to Finland to preserve her constitution is 
not binding upon Russia, because, unlike Finland, she is a sovereign power, 
and sovereignty cannot bind itself " An imperial law," he has said, " cannot 
violate the constitution of a province, for the simple reason that the latter 
is an integral part of the former." What an admirable formula ! It would 
enable the Tsar, after promising Finland her constitution without alteration 
or change, to go back at will, as head of the sovereign power of Russia, on 
the promise he made as Grand Duke of Finland. If within an Empire, one 
part thereof should receive privileges solemnly granted — a constitution and 
a charter — then this constitution and charter would not be irrevocable, even 
if claiming to be so, because in law no such claim could be admitted. Then 
how precious a thing is law, to make texts mean the contrary of what they 
say and to give release from promises made ! 

But lawyers have no right to allow the law thus to be slandered and 
corrupted. What does the law say ? — That all promises made must be 
kept : pacta servanda : such is its principle. The promise made at Borga 
was not in the nature of an octroi, but being endorsed by the oath of the 
Estates, it was in the nature of a compact. Even had it been in the nature 
of an octroi, it would be irrevocable. In law, a simple unilateral promise, 
put forward with the intention of binding oneself, binds him who has made 
it as firmly as a contract : emperors and kings are bound as well as mere 
private individuals : if those responsible for government could arbitrarily 
retract their legal promises, there would no longer be any public law. 
Sovereignty is not, as M. Korevo imagines, the absolute power to act ad 
libitum ; it embraces the power to limit itself by its own will. Now, 
by the Act of Borga, whether Finland is a State or not, whether the 
Act of Borga is or is not a compact, the sovereign power of the Tsar, 
and consequently of the Russian Empire, has limited itself. Once this 
limitation is made, Russia must respect it. Similarly, Great Britain has 
granted to Canada and Australia constitutions, which no English jurist admits 
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that Great Britain has the right to modify capriciously and without the 
consent of those concerned. It is useless to allege the Treaty of Fredrikshamn. 
" This is the Act," said M. Stolypin in his speech in the Duma, " by which 
Russia possesses Finland, the one and only Act determining the relations 
between Russia and Finland." In order to understand the erroneousness of 
this line of argument, it is sufficient to apply it to Canada, a great territory 
called in English law a Dominion, which enjoys precisely the autonomy 
claimed by the Finns. While forming part of the British Empire, it possesses 
a separate constitution, which the central or sovereign power of this Empire 
has not the right to alter at its sole will. Shall we be told that a legal 
situation, whose existence is witnessed by the whole world, has no existence, 
because no mention is made of it in the Treaty of Paris, 1763, by which 
France ceded Canada to Great Britain ? It is in vain to claim, with 
M. Korevo, that the sovereignty existing in the Empire is opposed to the 
obligation of the law of the Empire to respect that of its parts ; for when 
sovereignty imposes limits on itself, it is bound to respect them. M. Korevo 
boldly denies that organic relations can possibly subsist between a political 
whole and its parts, so as to determine their respective spheres of action. To 
admit this is to say that Canada and Australia might, by a British law, be 
deprived from to-morrow of their constitutions. It is an amazing proposition.' 
But it is still more amazing that it should be presented as an axiom without 
so much as a suggestion of proof, and without any argument at all except 
the example of the German Reichstag, when it imposes on the States certain 
laws as laws of the Empire — an action of which clearly it is only capable 
within the limits and in accordance with the sanction of the Imperial 
Constitution, as accepted by them. M. Korevo tells us — or rather he 
insinuates to us — that Finland is in the same position as Alsace-Lorraine, 
and that, following the example of Alsace-Lorraine when it sends deputies to 
the Reichstag, Finland can and must, when sending deputies to the Duma, 
submit to the laws of the Empire. Nobody had hitherto had the temerity to 
draw this parallel between Finland and Alsace-Lorraine ; its least defect is 
that it ignores the fact that the German constitutional laws were declared 
applicable to Alsace-Lorraine by Article 7 of the law of June 25, 1873, 

' English jurists who distinguish legal form from constitutional principle, say that 
strictly speaking such a change is conceivable in form, but not in principle. Thus 
expropriation for reasons of public policy without compensation, while legally possible in 
form, is constitutionally impossible in principle. 

E 
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whereas Finland has received, since 1809, the assurance, constantly reiterated, 

that her previous constitutional laws would be maintained. On this point 

alone the difference between Alsace-Lorraine and Finland is too pronounced 

to permit of the least analogy between them. 

In their endeavour to find justifications which are refused by history, the 

defenders of the Russian claim misinterpret the essential ideas of the law to 

which the Russian thesis refers, as grossly as they have done the texts 

themselves, even when emanating from the Russian Emperors. 

******* 

Whether Finland is a State or not, or rather, whether the Act of Borga is 
a compact or not, it is none the less certain that Finland has a right, as 
against Russia, to the maintenance of her constitution, and that her title 
herein is not a precarious favour, issuing from the prince's good pleasure, but 
an irrevocable right which can only be modified by the joint will of the 
Tsar-Grand-Duke and the Diet. All the Tsars have made declarations to this 
effect on ascending the throne of Finland. But even if, until the end of the 
nineteenth century, this was Finland's historic right, possibly it has been 
modified since the beginning of the twentieth century. On November 6, 
1894, Nicholas II., following the example of his predecessors, •' sanctioned and 
confirmed the fundamental laws and the rights and privileges which all the 
inhabitants without distinction, both high and low, have hitherto enjoyed 
in virtue of the constitutions of this country." Could the Tsar retract this 
promise once he had made it ? M. Korevo suggests in his speech that by 
the Manifesto of February 15, 1899, limiting the legislative competency of 
the Diet, the Tsar modified the historic right of Finland, and that after 
this decree French jurists of such high authority as Bonfils and Despagnet 
considered the question as settled thenceforward in favour of Russia and 
against Finland. Once more, there is a play on words. In public law, 
force can create a right, e.g., by conquest, but only on condition that the 
manifestation of this force is accompanied by voluntary submission, or at 
least by tacit resignation. Even if we set aside M. Stolypin's fine saying 
that " in Russia might cannot go before right," we must still say that a 
right disregarded by might is only extinguished by lapse of time owing 
to the consent, tacit or expressed, of its holder ; and even if we held that 
consent extorted by violence is sufficient, the argument could not be upheld 
in this case, as the necessary consent has not been given. The principle 
opposed to Finland's right, enclosed like a germ in the Act of 1899, has 
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had no free development. Followed as it immediately was by the reser- 
vations made in the " Humble Reply " of the Diet, this Act has failed 
to establish a new right. No such right is recognised by Fauchille— the 
successor of Bonfils, who was by this time dead — nor by Despagnet ; this 
is simply another material error to add to the many others in M. Korevo's 
speech. What these authors said, in a short passage inserted in students' 
manuals previous to 1905, was that after the Manifesto of 1899 the question 
did not present itself in a practical form ; but Finland's steadfastness 
in her struggle for right and the suspension in 1905 of the Act of 1899 
have since then entirely upset their anticipations. 

In 1900 all the jurists declared that Finland's right was " as plain as 
a pikestaff." Where then are we to look for the new fact that may alter 
this universal legal opinion ? This question receives its answer in veiled 
terms from M. Stolypin's speech to the Duma, and in very clear terms 
from the speeches of MM. Deutrich and Korevo to the Russo-Finnish 
Commission. The former adumbrates a general argument ; the two latter 
merely adduce arguments from texts. M. Stolypin's speech is very clever 
and full of subtle innuendo ; ideas arise in it without definite outline, but 
with great persuasiveness. In it, after certain recriminations as to the 
support Finland might hope for from the revolution, we read as follows : — 

" In Finland attention is given to the words of men who do not or 
cannot understand that the repressive force directed against the revolution 
and the creative force which works for reform of the social order within 
the Empire, have but one and the same end, viz., the establishment throughout 
Russia of a uniform and stable legal order. I cannot understand, gentlemen, 
how suspicion can attach to a Government which carries out the Eniperof's 
will and endeavours, in accordance with representative institutions, to introduce 
a tranquil and stable order into Russia, solely based on the laws — how there 
can attach to such a Government the suspicion of desiring to destroy an identical 
order among our Finnish subjects!' 

And, almost directly, the phraseology and thought slip away to other ideas. 
It is but a flash, but it is sufficient for understanding. Even if in 1809 
Finland was entitled to a separate constitution, because the autocracy of 
the Russian Empire was not suitable for her, yet a similar claim could 
not be allowed at the present time, because Russia, following Finland's 
example, is herself becoming constitutional. In order to reach the meaning 
of this passage in M. Stolypin's speech, let us remember that in 1908 the 

E 2 
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press law, carried by the Plnnish Diet, was stopped by the Russian Council 
of Ministers, on the ground that a press law was shortly to be carried by 
the Duma. Because the political administrations of Finland and Russia 
are becoming identified, the sphere of common legislative action may be 
extended to almost all questions. But if we consider merely the facts and 
their natural connexion {i.e., what is politically desirable or possible, even 
though not achieved or confirmed in law), then we cannot admit that the 
advance of political liberty in Russia can have the paradoxical effect of 
throwing back the same cause of liberty in Finland. 

If, in spite of its being based entirely on considerations of fact, quite 
apart from law, we take up this argument for examination, we soon see that even 
from the point of view of fact it reposes on an error. Between the Finlanders, 
who have been adapted to liberty by long usage, and the Russians, who still 
lack, and will long continue to lack, experience of it, there is a difference too 
great to allow of the establishment within the Empire of political unity for 
internal affairs. Having preceded Russia on the road of constitutionalism, 
Finland has a start of her. On the paths of liberty the two cannot keep step. 
Russia could scarcely yet admit such a law as that on freedom of association 
which Finland voted and the Tsar-Grand-Duke sanctioned (Law of August 20, 
1906) as having the force of a fundamental law. The press law, which 
Finland was to have had, is stopped by the fact that Russia has not yet got 
hers. A liberty which, if granted to Russia, might, in the light of events in 
Russia, seem precocious, or which would be refused to Russia at the arbitrary 
discretion of her rulers, surely need not be refused at the same time to 
Finland. There are two alternatives : either Russia will receive the same 
rights as Finland in her political administration, in which case there is the 
risk of compromising the course of Russian affairs ; or else Finland will be 
modelled on Russia, and thenceforward will no longer be certain of having the 
government which suits her. Even supposing that Russia could immediately 
attain without shock to the full expansion of her political liberty, yet it 
would not follow that the moral and material conditions of the two countries 
would become completely merged. History, race, temperament and customs 
are the forces that give political liberty its form, and this form can never be 
separated from its substance. This form the Finlanders claim the right to keep 
for ever, and this form Alexander I. promised them they should always have 
the right to preserve. Political liberty is the ultimate guarantee of civil 
liberty, i.e., of individual public rights. The autonomy of Finland is for the 
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Finlanders the indispensable support of their public rights. This is the sense in 
which the Tsars have always understood Finnish liberties. Alexander I. 
declares himself "assured that the Constitution and the laws, which, in 
conformity with the character, customs and civiiisation of the Finnish people, 
have through a long series of years formed the basis of their civil liberty, 
could not without danger be limited or altered" (Manifesto of February 21, 
1816). Alexander II. "maintains the principle " of constitutional monarchy 
inherent in the customs of the Finnish people" (Speech from the Throne, 
September 18, 1863). The Tsars have recognised that civil liberties are in 
close dependence upon customs and have told Finland that this relationship 
between her liberties and her customs would be respected. At Borga in 1 809, 
the Tsars promised the Finlanders not merely certain individual liberties, 
but, in order to sustain and vivify these, he promised to Finland the liberty 
of her people. The argument drawn from the establishment of the new order 
in Russia, inadequate as it is to prove that the press, liberty of association 
and assembly, states of siege, etc., ought to be under a single regime for 
Finland and Russia, is still more inadequate to prove that other matters 
{e.g., judicial organisation) ought to be in common, or that the Russian 
language can be made compulsory in Finland without the consent of the 
Diet, but by means of the procedure of Imperial legislation. In fine, from 
a legal point of view, the argument is null, for it rests on the assumption that, 
should the reason for Finnish autonomy disappear, this autonomy would 
cease at the will of Russia ; whereas, if this reason should really disappear, 
the extinction of the autonomy would come about by the consent of Finland 
herself 

So Russia must find other reasons. In order to establish their right to 
consultation upon all Finnish affairs which it may suit them to examine or 
which it may please them to prevent, without his knowledge, from reaching 
the Emperor, the Council of Ministers, in their regulations sanctioned by the 
Emperor (June 2, 1908), invoke Articles 10 and 11 of the Fundamental Laws 
of May 6, 1906. In the same way MM. Deutrich, Korevo, members, and 
M. Kharitonoff, President, of the Russo-Finnish Commission, when wishing to 
justify themselves for indefinitely encroaching upon the legislative competency 
of the Diet in favour of Imperial legislation, hasten to base Russia's new 
right as against Finland upon the letter of the constitutional texts (Articles 2, 
4, 10, 86 and 87 of the Russian Fundamental Laws of May 6, 1906). Finally, 
in his speech to the Duma, M. Stolypin, after denying the historic rights of 
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Finland resulting from the Act of Borga, recognised, nevertheless, certain 
rights of hers, but merely, the rights resulting from Article 2 of the Russian 
Fundamental Laws of May 6, 1906, which he expressed as follows : — The 
Grand Principality (or Grand Duchy) of Finland, which forms an inseparable 
part of the Russian Empire, is governed in her internal matters by special 
institutions on a basis of special legislation. In place of the disputed 
government set up by the Act of Borga, Russia proposed by the new 
constitution to bring Finland an undisputed government. But what is 
this government worth? Subjected, apart from her internal affairs, to 
Imperial legislation, Finland sees in it only the appearance of autonomy; for 
by it the Russian legislation, under a renewed title, claims the sole and 
sovereign right to determine the limits of her competency in internal affairs. 
If Finland takes this road, her autonomy is a thing of the past. Accordingly, 
she rejects the dangerous offer of the laws of 1906, in order to hold fast by the 
Act of Borga. It is useless for Russia to try to force on her a gift she would 
rather refuse. 

The laws of 1906 do not apply to Finland; and this for two reasons: 
firstly, because that is not their intention, and secondly, because such 
application is impossible. 

It is not their intention, because they were given by the Tsar to Russia, 
for Russia, not against Finland ; because they have not even been promulgated 
in the latter country, where, a few months later, on August 20, 1906, the 
Emperor sanctioned as a Yinmsh. fundamental law a law which, according to 
Article 2 of the Russian constitution, should have been only a. particular law ; 
and lastly, because the texts on the Duma and the Council of Empire have 
never even thought of giving to Finland the representation, permanent or 
contingent, which would in any case be necessary, if legislative procedure for 
the Empire were common. 

Such application is impossible, because the introduction in Russia of 
constitutional government could not modify Finland's right ; and because the 
Tsar, in limiting his power in Russia, could not, by the same act, increase it in 
Finland, or transfer either to the Duma or to the Council of Empire more 
rights than he possessed. One cannot create a right for oneself. One cannot 
give away more than one has. These two principles prohibit the Russian 
Fundamental Laws of 1906 from being interpreted later as against Finland in 
a sense which they did not originally carry in the Emperor's mind. 

What is the use of all these elaborations .' 
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As for the argument about the new order, a word will suffice in reply : 
the law of July 20, 1906, an organic Law of the Diet sanctioned by the. 
Emperor, contains an Article 80, which expressly confirms the existence of a 
constitutional law, immutable until modified by common consent of the 
Emperor-Grand- Duke and the Diet. 

Now this law is later than the promulgation in Russia of the new Russian 
Fundamental Laws. 

These latter do not derogate from the Finnish constitution, because, at a 
subsequent date, it is expressly recognised in a law sanctioned by the Tsar 
that in Finland the constitution can only be modified by a consensus of the 
Sovereign and the Diet. 

Perhaps it will be urged that the mere fact of the union of Finland and 
Russia in a single Empire inevitably creates a circle of common affairs, which 
must be regulated by a common legislature. 

Two questions here present themselves : one of fact and the other of 
law. 

As the legal ground is so perilous for them, Finland's adversaries put 
forward a supreme effort on the political ground. Conscious at this point of 
the weakness of their reasoning, after having repeated at great length that the 
question was simply a problem of law, M. Deutrich finishes his speech by 
putting himself at the point of view of the interest and security of the 
Empire : " A hundred years ago it might have been possible that the 
advantage and security of the Empire did not require a subordination of the 
legislation of the Grand Duchy to the Imperial institutions. But owing to 
the development of the economic life of the Empire, the increase of the 
power of neighbouring states, and the changed conditions of international 
competition, new demands arise and must arise on the part of the Empire 
with regard to its boundary territories^ 

What does this phrase mean ? Have railways actually made such a 
difference in reducing the short distance between Finland and St. Petersburg ? 
Might there come a danger of annexation from Sweden, which, since her 
separation from Norway, seems rather to lean towards Russia .? And if the 
Empire is economically prosperous, what does it matter if Finland's economic 
position happens to be the reverse, though, as a matter of fact, the contrary is 
nearer the truth ? In this case the great State reason salus imperii suprema 
lex esto is but an empty phantom. Russia is well aware that Finland does 
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not menace her, that her administration is always prepared to co-operate 
loyally with herself, and that, in her unshakable fidelity, all she asks is that 
she may unite a more intimate feeling of gratitude and trustfulness to the 
attachment she has always entertained towards all the Tsars-Grand-Dukes. 
Not by the restriction, but by the development of their various peoples are 
growing Empires continually strengthened and fortified. When Great 
Britain is increasing the liberty of her peoples, when Denmark grants 
independence to Iceland, why does Russia obstinately desire to crush the 
autonomy of Finland ? Is it because of some vital necessity, some urgent 
question of public policy ? Not at all. All who follow the Finnish question 
with attention are struck by precisely this feature, that it has not arisen out 
of a difference between Finland and Russia on a concrete point of common 
legislation, such as Finland might have wished to treat separately in some 
way which Russia decided was contrary to the interests of the Empire ; no, it 
came up directly upon the abstract question of their respective spheres of 
competency, though no one had shown or even attempted to show that 
Finland, in the exercise of her own competency, had imperilled, or come near 
to imperilling, Imperial interests. In this way a decree has decided that the 
Finnish railways shall be managed by the officials of the minister for Imperial 
communications, with the object of making sure that works are carried out 
which are necessary in order that the larger and heavier Russian rolling-stock 
may be put into commission upon the Finnish system. This is an illegal 
measure, for the Constitution forbids other than Finnish officials to be 
entrusted with any kind of control in the Finnish administration. It is a 
futile measure, because if the Diet allows a loan for the works, they will be 
carried through, and there is no reason to anticipate that the Diet will refuse 
the necessary loan, if the Russian Government asks for it in the proper legal 
form. Finally, it is a premature measure, because a beginning has not yet 
been made with the construction of the bridge over the Neva, which is 
necessary in order to link up the Russian lines with the Finnish railways. In 
the same way a manifesto of October 7, 1909, appoints that the military 
service of Finnish citizens shall be regulated by " the general legislation of the 
whole Empire," although the Diet has never refused to vote a military law 
which was presented to it as necessary to the Empire. Russia's principles are 
but pretexts. What does she want of Finland that is necessary to herself? 
Is it any given military law, any given law dealing with public works or 
education ? No, her demand is not for any given measure on the ground that 
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it will be useful to Russia, but because it entails the sacrifice and marks the 
fall of Finnish autonomy. Russia's criticism is directed not against the 
manner in which Finland employs her autonomy, but against that autonomy 
itself, however well employed. But only a present and obvious danger could 
bring about the suspension of this autonomy, and then only just so far as the 
danger absolutely dictated. 

In point of fact, it is by no means demonstrated that a common body for 
internal legislation or administration is necessary between Finland and 
Russia. 

In point of law, it is almost impossible for the Finnish legislation to 
attack Russia's rights and interests ; for, on the one hand, the Diet has no 
initiative in laws concerning the forces by land or by sea (Law of the Diet of 
July 20, 1906, Article 29) ; and on the other hand, no law adopted by the Diet 
comes actually to be promulgated if it is not sanctioned by the Sovereign, who 
would certainly withhold his sanction if it ran contrary to the interests of the 
Empire. Finally, there is the supposition that a proposal for a law might be 
submitted by the Sovereign in the interests of the Empire and arbitrarily 
rejected by the Diet ; but so far that is a pure hypothesis. 

The Finnish problem presents itself in the form of a conflict of legal 
pleadings upon an abstract question, and not in the form of a conflict of 
political interests or wills upon a concrete question. 

Neither on points of fact nor of law can the vital interest of the Empire, 
which is the ultimate basis of the Russian thesis, be fairly invoked as yet. 
The dreaded danger has hitherto failed to show itself, even from afar, 
anywhere except in Russian imagination. 

Law need take no account of gratuitous hypotheses and imaginary perils. 

Were there a genuine hypothesis or a real peril, the proper course would 
be, not to suppress Finland's autonomy, but to invent a body for regulating 
the relations of Russia and Finland ; a body designed by its very nature to 
decide conflicts between them, either by solutions arrived at as occasions 
arise, or else by forestalling them and tracing beforehand the outlines of a 
common authority. If circumstances demand or merely favour the formation, 
and possibly the development, of a common legislation, there is no doubt that 
Finland will consent thereto. But it is Russia's duty to induce her to accept 
it voluntarily; the limits and the nature of the common legislative body 
must be determined by an agreement submitted to Finland's Diet. Such is 
the normal legal solution. M. Stolypin denies it, but without foundation, 



while M. de Martens recognised it at the Tagentseff Commission. As to the 
requisite formula for determining the limits of this authority, or the body 
entrusted with fixing them, there is possible a great variety of procedures, 
and it is for the interested parties to make their choice. This duty might be 
confided, as the Senate proposed (Humble Memorandum, December 22, 1908), 
to the Governor-General or to a committee of Russians and Finlanders in 
equal numbers set up at the Secretariat of State. It is a question of detail that 
will be regulated solely by the good sense of the two parties, which may 
perhaps only be decided by trial and experience. But there is no doubt 
about the principle. Unless she renounces the right which she holds from the 
Act of Borga, it is the duty of Finland, State or no State, to claim that the 
definition of the spheres of her own affairs and those of the Empire shall be 
regulated entirely by consent given in each case, either by herself or else by 
a body set up to determine the limits of her authority, to the creation of 
which she shall have consented of her own will. 



CONCLUSIONS. 



(i) The rights of Finland in respect to her Constitution are not a 
figment of Finnish " imagination," but an historical reality ; they do not 
form a " dogma " in which the Finlanders believe without being able to 
offer proof, but a juridical truth scientifically demonstrated. 

(2) It is not only from Sweden, under the Treaty of Fredrikshamn 
(Article IV), but, as was recognised by the same document (Article VI) 
before this treaty, from the Finlanders themselves, that Alexander I., on 
his solemn promise to them to respect their Fundamental Laws, took 
possession of Finland.' 

(3) When, at the Diet of Borga, the Oath of the four Estates 
followed on the promises of the Tsar, Finland, " free as regards her 
internal affairs," "from henceforth placed in the rank of nations," did not 
enter into the Russian Empire as a conquered province, precariously 
endowed with temporary privileges, but as an autonomous organism, united 
by free agreement to a sovereign State which, on account of this agree- 
ment, is obliged to respect this autonomy. 

(4) In whatever fashion authors analyse and define the tie between 
Finland and Russia, according to their conception of a State and their 
different modes of classifying institutions of public law, they are, with very 
-few exceptions, all agreed, Russians included, on this point, that Finland 
has the right to demand that the Russian Empire should respect her 
Constitution.- 

(5) The introduction in Russia of a constitutional system could not 
modify the position of Finland. 

It cannot be said, from a practical point of view, that the autonomy 
of Finland, arising from a difference of governmental systems, autocratic in 
Russia, constitutional in Finland, has no longer any reason for its existence 
now that absolutism has ceased in Russia. Finland, whose political educa- 
tion is more ancient, and whose national civilisation is different from that 
of Russia, requires her liberty, already greater and always " inherent in her 
customs " ; moreover, Alexander I. and his successors have not merely 
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guaranteed in perpetuity to the Finlanders their individual liberties, but in 
order to sustain and vivify these they have guaranteed to Finland the 
liberty of her people. 

Again, it cannot be said, de jure, that after the new Russian Funda- 
mental Laws of 1906 (Article i) Finland, instead of being a part of the 
Russian Empire (Finland and Russia), is only a part of the Empire of 
Russia; that in virtue of these same laws (Article 2) the Diet has not the 
right to legislate on all internal questions, but only on such of these 
questions as do not touch the interests of Russia — interests of which 
Russia is the sole judge ; and that in the case of a conflict between the 
new Constitution of Sovereign Russia and the old Constitution of non- 
Sovereign Finland, it is the first which ought to prevail. The Tsar, in 
limiting his rights as regards Russia, could not increase them as regards 
Finland-; no one can create a right for himself; being unable to with- 
draw from the Diet the right to legislate, he could not transfer from the 
Diet to the Duma all, or any part, of this right ; no one can give to 
another more than he possesses. 

(6) Being unable, by direct means, to withdraw either from the Diet 
or from the Finnish administrative organs all or any part of their powers, 
Russia cannot do so by indirect means through reserving to herself the 
right to determine the scope of this competence. 

(7) If the superior interests of the Empire demand the establishment 
of a common procedure for dealing with certain internal affairs, it pertains 
to the Diet either itself to determine those affairs or to consent to the 
creation of a body charged with determining them. 



(Signed) 



G. ANSCHtJTZ, 

L. VON Bar, 

A. DE Lapradelle, 

L:^ON MiCHOUD, 

Ernest Nys, 
Frederick Pollock, 

W. VAN DER VLUGT, 

J. Westlake. 



His Excellency M. C. C. V. Nyholm, late President of the Supreme Court 
of Denmark, has given his adhesion to the preceding arguments and 
conclusions. 

Sir Edward Fry has expressed his concurrence in the following 
declaration : — 

Failand House, nr. Bristol, February 23, 1910. 

In my opinion, the transactions at the Diet of Borga in 1809, including 
the Decree summoning the Diet, the Tsar's Address to the Inhabitants of 
Finland, March 15, 1809, and his Proclamation of March 23, 1809, on the one 
hand, and the Oath of Allegiance taken by the members of the Diet as 
representing the Finnish people on the other, constitute a public act of the 
most solemn nature by which the Tsar bound himself and his successors to 
recognise the autonomy and to maintain the Constitution of Finland, and by 
which the inhabitants of that country bound themselves to be the loyal 
subjects of the Emperors as Constitutional Grand Dukes of Finland. 

I am further of opinionth at the Treaty of Fredrikshamn recognises the 
existence of the previous transaction between the Tsar and the people of 
Finland, and that as res inter alios acta it could in no case rescind the solemn 
contract of BorgL 

I also think that the autonomy and Constitution of Finland have been 
recognised as existing, down to a very recent time, by the successive Grand 
Dukes of Finland. Amongst the most important evidences on this point, I 
refer to the Proclamation of February 9, 18 16, the successive promises made by 
the successive Grand Dukes of Finland on their accession, the convocation of 
the Diet according to the ancient usages of the country, and, lastly, the 
administration of Finnish affairs in a manner independent of Russia and 
implying the existence of a Constitution. 

My conclusion therefore is that, from a juridical point of view, the people 
of Finland are entitled to maintain their right to a Constitution, of which they 
could only legally be deprived by their own consent. 

Edw. Fry. 
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"LAW ADOPTED BY THE IMPERIAL COUNCIL AND THE IMPERIAL 
DUMA ON THE PROCEDURE OF ISSUING LAWS AND ORDINANCES 
CONCERNING FINLAND OF GENERAL IMPERIAL INTEREST." 

[This law received the Imperial sanction on June 30th, 1910. A translation of Part I 
is printed below. Since English readers cannot be taken to be familiar with the termi- 
nology of the law, and its contents, therefore, may not appear readily intelligible to them, 
it may be useful to give here, by way of an introduction, an explanation of the terms 
employed, and a summary of the principal contents of the law. 

First of all, a distinction unknown to the Finnish Constitution, is made between two 
kinds of laws, referred to under the term never before employed in Finnish legislation, of 
" general legislation " and " special legislation," respectively. 

The term " general legislation " means that all matters defined as falling within its 
sphere shall be withdrawn from the competency of the Finnish legislative organs and 
transferred to the Russian Legislature, the Imperial Council and the Imperial Duma. 
" General legislation," therefore, more briefly expressed, really means Russian legislation. 
On such matters the opinion only of the Finnish Senate, and, in certain cases, of the Finnish 
Diet, is required (Sections 5 to 7) ; if no opinion be given, the matter is proceeded with 
without such opinion. Section 8 makes provision for the promulgation of laws enacted 
under the new procedure. Under the Finnish Constitution no laws can be valid in Finland 
unless they are not only enacted in conformity with the Fundamental Laws of Finland, but 
also promulgated in Finland in the manner prescribed by the Fundamental Laws. This 
will now be changed, so that promulgation will now be made by the Ruling Senate (the 
executive organ of Russia) by way "of general procedure," i.e., in the manner prescribed by 
Russian laws. The Ruling Senate will also have the power to explain and enforce such laws 
(Section 9). 

The scope of the " general legislation " is defined in Section 2 by an extensive list of 
matters falling within its sphere ; this list may at pleasure be extended, as prescribed in 
Section 3. A perusal of the list will make it clear that laws in practically all matters of 
any importance will henceforth be issued by the Russian Legislature. Such are the 
imposition of taxes, military service, the introduction of Russian officialdom (Section 2, 
Subsections 3 and 6), the substitution of the Russian language for the native languages 
of Finland (Finnish and Swedish), administration of justice, education, holding of meetings, 
forming of associations, the Press, the Customs, the monetary system, means of communi- 
cation, navigation, rights of aliens, and the principles for the internal administration of 
Finland. 
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It is evident that matters of only secondary importance will remain to be dealt with by 
the Finnish Diet, in the terminology of the new law,^" by way of special legislation.'' 

Part II of the law provides that Finland shall be represented in the Imperial Council 
by two members, and in the Imperial Uuma by four members, all to be elected by the 
Finnish Diet, under a procedure to be determined by the Diet. That this is no safeguard 
for the Finnish interests is obvious. The Diet was summoned for an extraordinary session, 
on September 14th, 1910, in order to elect the members and determine the procedure 
for the election. The Diet unanimously declared that the law of June 30, 1910, 
being unconstitutionally enacted, could not be binding for Finland, and consequently 
refused to elect members for the Duma. The Diet was dissolved shortly after. New 
elections took place on January 2 and 3, 191 1.] 



PART I. 

Previous provisions, including such as have been issued for the Grand Duchy of 
Finland by way of special legislation, shall be explained, supplemented, altered, and 
repealed as is prescribed in the following : — 

1. Laws and ordinances, the effect of which is extended to the Grand Duchy of 

Finland, shall be issued : — 

(1) By way of general legislation, in so far as they do not refer to the 

internal affairs of the country ; and 

(2) By way of special legislation, in so far as they refer merely to the 

internal affairs of the country. 

2. In addition to the Fundamental Laws of the Empire, and to other laws and 

ordinances affecting Finland issued by way of general legislation before the 
enactment of this present law as well as to enactments altering and supple- 
menting these laws and ordinances on the following subjects shall be dealt 
with in accordance with Section i, Subsection (i) : — 

(i) The participation of Finland in the expenditure of the Empire, and 
the imposts, charges, and duties necessary for this purpose ; 

(2) The discharge of military service of the population of Finland, and 

the fulfilment of other military duties ; 

(3) The rights of such Russian subjects residing in Finland as are not 

Finnish citizens ; 

(4) The employment of the Imperial language in Finland ; 

(5) The fundamental principles for the internal administration of Finland, 

on the basis of a special procedure of legislation ; 

(6) The rights and obhgations in Finland of the public institutions of 

the Empire, and rules for their activity there ; 
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(7) The carrying into effect in Finland of sentences, verdicts and orders 

of courts of justices in the Empire, of demands made by authorities 
there, and of contracts and agreements there entered into ; 

(8) The making of exceptions, from the point of view of Imperial interests, 

to the criminal laws and laws of procedure in Finland ; 

(9) The safeguarding of the Imperial interests in regard to education ; 

(10) Provisions concerning public meetings, associations and societies ; 

(11) The rights in Finland of business companies established in other parts 

of the Empire, and the conditions for their activity in Finland ; 

(12) Legislation on the freedom of the Press in Finland, and on the importa- 

tion of foreign literature ; 

(13) The customs of Finland ; 

(14) Protection in Finland of trade marks and commercial privileges, and 

copyright ; 

(15) The monetary system in Finland ; 

(16) The post, telephones, aeronautics, and similar means of communication 

in Finland ; 

(17) The railways in Finland, in regard to the defences of the Empire and 

to the traffic between Finland and other parts of the Empire, as well 
as to the international traffic ; the railway telegraph ; 

(18) Navigation in Finland, and the pilot and lighthouse service ; 

(19) The rights of aliens in Finland. 

3. Alterations of and additions to the list of laws and ordinances given in Section 2 

shall be made by way of general legislation, on the exclusive initiative of His 
Majesty. ■ 

4. In the legislative questions enumerated in Section 2, Subsections (i)-(i9), the 

initiative belongs to His Majesty the Emperor alone. 

5. Legislative proposals on the subjects enumerated in Section 2, Subsections (i)-(i9), 

and referred to in Section 3, which have been drafted by the Ministers and the 
Heads of Departments, shall, before they are brought before the Council of 
Ministers, be presented by the Ministers and Heads of Departments through 
the medium of the Governor- General of Finland to the Imperial Senate for 
Finland for its opinion. The presentation to the Senate for Finland's opinion 
of proposals of Ministers and Heads of Departments on questions affecting 
Finland other than those enumerated in Section 2 shall depend on the Council 
of Ministers, and be made in the same manner. 

The Ministers and Heads of Departments, as well as the Imperial Council and the 
Imperial Duma, shall, in presenting questions for the opinion of the Imperial 
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Senate for Finland, fix a certain period within which the opinion must be given ; 
if this period be exceeded, the matter will be proceeded with without hearing 
the Senate. 

The opinion of the Imperial Senate for Finland shall be presented to 
the Ministers and Heads of Departments through the medium of the Governor- 
General of Finland. 

6. Proposals concerning laws and ordinances on matters mentioned in Section i, 

Subsection (i), which have been drafted by the Governor-General of Finland 
or the Imperial Senate for Finland, shall be presented to the Council of 
Ministers by the Governor-General of Finland. 

7. Legislative proposals concerning questions enumerated in Section 2, Subsections 

(i)-(i9), and referred to in Section 3, which to some extent may fall within the 
competency of the Finnish Diet, or affect local Finnish laws dealt with by 
the Diet, shall, before being submitted to the Imperial Council and the Imperial 
Duma, be presented by the Council of Ministers to the Finnish Diet for its 
opinion. The presentation to the Diet's opinion of other legislative proposals 
affecting Finland, mentioned in Sections 2 and 3, shall depend on the Council 
of Ministers, and be made before such proposals are submitted to the Imperial 
Duma. 

Legislative proposals concerning Finland (Sections 2 and 3), which have 
not been presented to the Diet's opinion by the Council of Ministers, may be 
thus presented if so decided by the Imperial Duma. Such presentation may 
not be made after the proposal has been adopted by the Imperial Duma. 

Legislative proposals which may, in virtue of the decisions of the Council 
of Ministers or of the Imperial Duma be presented to the Diet's opinion, shall 
be transmitted to the Diet by the President of the Council of Ministers 
through the medium of the Governor-General of Finland. The opinion of the 
Diet on legislative proposals thus presented to it shall be given at that ordinary 
or extraordinary session of the Diet at which the presentation has occurred, 
provided the presentation has been made at least two months before the expira- 
tion of the session ; otherwise the opinion shall be given at the next follow- 
ing ordinary or extraordinary session. These opinions, accompanied by all 
documents bearing on the question, shall be presented in the Russian language 
through the medium of the Governor-General of Finland to the President of 
the Council of Ministers, to be forwarded to the proper quarter. If the opinion 
be not given within the period herein fixed, the matter will be proceeded with 
without hearing such opinion. 

8. As soon as the laws and ordinances referred to in Section i, Subsection (i), have 

been promulgated by way of general procedure by the Ruling Senate (of 
Russia), they shall be regarded as being promulgated in Finland as well. 

The Governor-General shall take necessary measures for the translation 
of these laws and ordinances to the Finnish and Swedish languages, and for 
making their contents known to the local population. 

g. The explanation and enforcement of the laws and ordinances referred to in 
Section i, Subsection (i), as well as the decision of doubts arising in regard 
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to them, shall by way of general procedure belong to the Ruling Senate 
(of Russia). The Governor-General of Finland on his part shall take necessary 
measures for the due execution in Finland of the ukases of the Ruling Senate. 

10. Laws land ordinances issued by way of general legislation [Section i, 
Subsection (i)] shall eo ipso repeal all conflicting provisions in Finnish laws 
and ordinances, issued by v/ay of special legislation [Section i, Subsection (2)], 
and be carried into effect without regard to any conflicting provisions in the 
said local laws and ordinances. 

11. Laws and ordinances issued by way of special legislation [Section i, 
Subsection (2)] cannot repeal, alter, or supplement, nor suspend the effect of, 
or explain, laws and ordinances issued by way of general legislation [Section i, 
Subsection (1)]. 
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